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cense, excepting those under seven-
teen (17) years of age and holdipg
an artificial lure license; providing
the cost of such.license and the fee
to be retained by the collecting offi-
car;, providing a valid date of such
license; providing for disposition ot
funds derived from the sale of such
license and the use of same; pro-
viding a penalty for any viclation
of this Act; and declaring an emer-
gency.”'

Have had the same under consid-
eration, and I am instructed to re-
port it back to the Senate with the
recommendation that it do not pass,

but that committee substitute do
pass in lieu thercof, and be mnot
printed.

HOLBROOCK, Vice-Chairman.

Committee Room,
Austin, Texas, April 29, 1937.
Hon. Walter F. Woodul, President ot
the Senate.

Sir: We, your Committee on
Counties and County Boundaries, to
whom was referred H. B. No. 1086,

Have had the same under comnsid-
eration, and I am instructed to re-
port It back to the Senate with the
recommendation that it do pass and
be not printed.

SPEARS, Chairman.

Committee Room,

Austin, Texas, April 14, 1937.
Hon. Walter F. Woodul, President of

the Senate,

Sir: We, your Committee oD
State Highways and Motor Traffic,
to whom was referred

S. B. No. 471, A bil! to be entitled
“An Act empowering and authorizing
cities and town in the State of Texas
having a population in excess of
230,000 and not sxceeding 232,000,
according to the last preceding or
any future Federal Census, to enact
ordinances governing operation of
all motor vehicles upon the public
thoroughfares of such cities: provid-
ing that said ordinances may require
testing and inspecting such motor
vehicles at stated times and ap-
proval by the testing and inspecting
authorities, including the State High-
way Patrol; etc.,, and declaring an
emergency."”

Have had the same under consid-
eratlon, and I am instructed to re-
port it back to the Senate with the
recommendation that it do pass with

committee amendments, and be
printed.

RAWLINGS, Chajirman.

Committee Room,
Auastin, Texas, April 29, 1937,
Hon. Walter F. Woodul, President of
the Senate.

Sir: We, your Committee on State
Aftairs, to whom was referred

8. B. No. 601, A bill to be entitled
‘““An Act granting to Silas Gotcher
and also Mrs. Katie Gotcher and hus-
band, S. N. Gotcher, their heirs and
assigns, permission to bring sult
against the State of Texas, and the
State Highway Department in the
District Court of Brown County,
Texas, for damages alleged to have
been sustained by the sald Silaa
Gotcher in the complete demolish-
ment of a 1930 Chevrolet Sedan in
Brown County, Texas, and for dam-
ages alleged to have heen sustained
by Mrs. Katie Gotcher on account
of personal injurjes to her occasioned
by the demolishment of sai@ Chevro-
let Sedan automobile on November
6, 1936, etc., and declaring an emer-
gency.”

Have had the same under consid-
eration, and I am instructed to re-
port it back to the Senate with the
recommendation that it do pass and
be not printed.

PACE, Chalrman.

SIXTY-EIGHTH DAY.

(Friday, April 30, 1837)

The Senate met at 10 o’clock a. m.,
pursuant to adjournment, and was
called to order by President Pro
Tempore Pace.

The roll was called and the follow-
ing Senators were present:

Alkin Onesl
Beck Psace
Brownlee Rawlings
Burns Redditt
Collie Roberts
Cotten Shivers
Davis Small
Head Spears

Hil Stone
Holbrook Sulak
Isbell Van Zandt
Lemens ‘Welnert
Moore Westerfeld
Neal Winfleld
Nelson Woodruf
Newton
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A guorum was announced present.

The invocation was offered by the
Chaplain.

Reading of.the Journal of the pro-
ceedings of yesterday was dispensed
with, on motion of Senator Aikin.

Reports of Standing Committees.

Reports on Senate Bill No. 460; on
House Bills Nos. 480, 572 and 1034,
and on H. J. R, No. 26, were sub-
mitted by the chairmen of the several
committees to which they were re-
ferred. (See Appendix for reports
in full))

Senate Resolution No. 81.

Senator Sulak offered the follow-
ing resolubion:

Whereas, Farm products such as
cotton, wheat and corn are World
Commodities, and are valued uni-
formly in terms of gold, and

‘Whereas, Any change in the price
of gold would be reflected immedi-
ately in the prices of such World
Commodities, and

Whaereas, a decrease in the price
of gold would mean an automatic in-
crease in the gold content of the dol-
lar, and a corresponding decrease in
the world price of such commodities,
and

‘Whereas, The prices of farm prod-
ucts are not yet high enough to per-
mit farmers to produce at a profit,
and

‘Whereas, The Constitution of the
United States confers upon Congress
the exclusive power to coin money
and to regulate the value thereof.
‘Therefore, be it

Resolved by the Senate of the State
of Texas, That the Congress of the
United States and the Government at
Washington be memorialized to not
decrease the price of gold and there-
by increase the value of the dollar
and bring about an immediate and
positive deerease in the value of farm
‘ecommodities to the detriment of

thirty million farmers ard their fam- |

ilies, and to the detriment of cities,
towns, industries and wage earners
depending upon
power for their support and existence.

Be It Further Resolved, That a
copy of this resolution be sent by the
Secretary of the Senate to the Presi-
dent, to the Honorable Henry Wal-
lace, Secretary of Agriculture, to the
Honorable Maryvin Jones, Chairman

farm purchasing |

of Agricultural Committee of the
House, Honorable Allison D. Smith,
Chairman of the Agricultural Com-
mittee of the Senate, and to the Texas
Delegation in Congress.
SULAK,
LEMENS.

The resolution was read,

_ Senator Sulak moved that the reg-
ular order of business be suspended
and the resolution taken up for con-
gideration at this time.
Question—Shall the motion to sus-
pend the regular order prevail?

{Senator Moore in the Chair.)

Senate Bill No. 886 With House
Amendments.

Senator Small called up 8. B. No.
386 from the President’s table, for
consideration of the House amend-
ments to the bill.

The Presiding Officer laid the bill
before the Senate, and the House
amendments were read.

Question—Shall the Senate con-
cur in the House amendments?

The Benate -concurred in the
amendments by the following vote:

Yeas—31,
Alkin Oneal
Beck Pace
Brownlee Rawlings
Burns Redditt
Collie Roberts
Cotten Shivers
Davis Small
Head Spears
Hill Stone
Holbrook Sulak
Isbell Van Zandt
Lemens ‘Welnert
Moore Westerfeld
Neal Winfield
Nelson Woodruff
Newton

{(President Pro Tempore in the
Chair.) .

Senate Bill No. 407 With House
Amendmentis,

Senator Small called S. B. No. 407
from the President’s table, for con-
gideration of the House amendments
to the bill.

The President Pro Tempore laid
the bill before the Semnate and ‘the
House amendments were read,. ’
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Senator Small moved that the Sen-
ate do mnot concur in the House
amendments and that a Free Confer-
ence Committee be requested to ad-
just the differences between the two
Houses on the bill.

The motion prevailed.

Accordingly, the President Pro
Tempore announced the appointment
of the following Free Conference
Committee on the part of the Senate:

Senators Isbell, Winfield, Small,
Neal and Rawlings.

Report of Free Conference Commit-
tee on S. J, R. No. 18,

Senator Moore submitted the fol-
lowing report of the Free Conference
Committee on S, J, R. No. 16:

Committee Room,
Austin, Texas, April 29, 1937.
Hon. ¥Walter F. Woodul, President of
the Senate.
Hon. R. W. Calvert, Speaker of the

House of Representatives.

Sirs: We, your Conference Com-
mittee appointed to adjust the dif-
ferences between the Senate and the
House of Representatives on S. J. R.
Nop. 16, do report that we have had
the same under consideration and
recommend to the Senate and House
of Representatives that it do pass in
the form attached hereto.

Respectfully,

MOORE,
BURNS,
BECK,
SHIVERS,
PACE.

On the.part of the Senate.
MORSE,
WINFREE,
HOWARD,
HEFLIN.

On the part of the House.

By Moore. S. J. R. No. 186,

A Joint Resolution,
Proposing an amendment to Article
III, Section 52, of the Constitution
of the State of Texas by adding
thereto a new Section to be known
as Section 52d; providing that the
Legislature may authorize by law,
after a majority vote of the res-
fdent qualified electors owning
taxable property therein, the adop-
tion of a plan for the construction
of paved roads and bridges or both
in Harris County and in road dis-
tricts therein; providing for the
levy of a tax to pay for such con-

struction; providing for the neces-
sary proclamation; and appropri-
ating funds to defray the expense
of the proclamation, publication,
and election.

Be it resolved by the Legislature of
the State of Texas:

Section 1, That Article III, Sec-
tion 52, of the Constitution of the
State of Texas, be amended by add-
ing thereto another Section to be
known as Section 652d, which shall
read as follows:

““Section 524: Upon the vote of
a majority of the resident qualified
electors owning rendered taxable
property therein so authorizing, a
County or Road District may collect
an annual tax for a period not ex-
ceeding five (5) years to c¢reate a
fund for constructing lasting and
permanent roads and bridges or both.
Neo contract involving the expenditure
of any of such fund shall be wvalid
unless, when it is made, money shall
be on hand in such fund.

‘At such election, the Commis-
sioners’ Court shall submit tor adop-
tion a road plan and designate the
amount of special tax to be levied:;
the number of years said tax is to
be levied; the location, description,
and character of the roads and.
bridges; and the estimated cost there-
of. The funds raised by such taxea
shall not be used for purposes other
than those specified in the plan sub-
mitted to the votera. Elections may
be held from time to time to extend
or discontinue sald plan or to in-
crease or diminish said tax. The Leg-
islature ghall enact laws prescribing
the procedure hereunder.

‘““The provisions of this Section
shall apply only to Harris County
and Road Districts therein.”

Sec. 2. The {foregoing amend-
ment to the Constitution of the State
of Texas shall be submitted to the
qualified voters of the State on the
fourth Monday in August, 1937, at
which election all voters favoring
such proposed amendment shall write
or have printed on their ballots the
word: “For the amendment to the
Constitution providing that Harris
County and any road district therein
may upon a vote of the people there-
in adopt a road plan and levy taxes
for road and bridge construction in
lieu of the issuance of bonds"; those
votets opposing said amendment
shall write or have printed on their
ballots the words: *“Against the
amendment to the Constitution pro-
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viding that Harris County and any
Road District therein may upon a
vote of the people thereih adopt a
road plan and levy taxes for road
and bridge construction in liew of
the issuance of bonds."”

Sec. 3. The Governor of the State
of Texas is hereby directed to issie
the necessary proclamation for said
election and to have same published
as reguired by the Constitution for
amendments thereto.

Sec. 4. The sum of Five Thou-
sand ($5.,000.00) Dollars or so much
thereof as may be necessary, is here-
by appropriated out of any funds in
the Treasury of the State not other-
wise appropriated to pay the expenses

. of such publication and election,

Senator Moore moved that the re-
port be adopted.

The motion prevailed by the fol-
lowing vote:

Yeas—31.
Aikin Oneal
Beck Pace
Brownlee Rawlings
Burng Redditt
Collie Roberts
Cotten Shivers
Davisg Small
Head Spears
Hill Stone
Holbrook Sulak 7
Ishell Van Zandt
L.emens ‘Weinert
Moore Westerfeld
Neal Winfield
Nelson Woodruff
Newton
Senate Bill No. 141 With House
Amendinents.

Senator Redditt called up S. B.
No. 141 from the President’s table
for consideration of the House
amendments to the bill.

The President Pro Tempore laid
the bill before the Senate and the
House amendments were read. :

Senator Redditt moved that the
Senate concur in the House amend-
ments,

The motion prevailed by the fol-
lowing vote:

. Yeas—31.
Aikin Davis
Beck Head
Brownlee Hill
Burns Holbrook
Collie Isbell
Cotten Lemens

Moore Small
Neal Spears
Nelson Stone
Newion Sulak
Oneal Van Zandt
Pace Weinert
Rawlings Westerteld
Redditt Winfield
Roberts Woodruff
Shivers
Senate Bill No. 118 With House
Amendments.

Senator Collie called up 8. B. No.
113 from the President’s table for
consideration of the House amend-
ments to the bill,

The President Pro Tempore laid
the bill before the Senate and the
House amendments were read.

The Senate concurred in the House
amendments by the following vote:

Yeas—31.
Aikin Oneal
Beck Pace
Brownlee Rawlings
Burns Redditt
Collie Roberts
Cotten Shivers
Davis Small
Head Spears
Hill Stone
Holbrook Sulak
Isbell Van Zandt
Lemens Weinert
Moore Westerteld
Neal Winfield
Nelson Woodruff
Newton
House Bill No. 5 Ordered
Mimeographed.

On motion of Senator Stone, and
by the unanimous consent, it was
ordered that H. B, No. 5 be mimeo-
graphed in advance of its considera-
tion in committee.

(Senator Moore in the Chair.)
Senate Resolution No. 81.

The Senate resumed consideration
of the motion of Senator Sulak to
suspend the regular order of business
to take up 8. R. No. 81 for considera-
tion at this time.

Senator Van Zandt moved the
previous gquestion on the motion and.
the main question was ordered.

Senator Sulak moved to recounsider
the vote by which the main question
was ordered.
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Senator Van Zandt moved to table
the motion to reconsider.

Yeas and nays were demanded,
and the motion to table was lost
by the following vote:

Yeas—7.
Beck Pace
Davis Redditt
Holbrook Van Zandt
Neal
Nays—189.
Brownlee Roberts
Burns Shivers
Collis Spears
Isbell Stone
Lemens Sulak
Moore Weinert
Nelson Westerfeld
Newton Winfleld
Oneal Woodruff
Rawlings
Present—Not Voting.
Hill
) Absent.
Cotten Small
Head
Absent—ExcuBed.
Aikin

The motion to reconsider prevailed.

Question recurred—=>Shall the main
question now be ordered?

The Senate refused to order the
main question at this time.

Senator Redditt moved the pre-
vious question on the motion to sus-
pend and the main gquestion was
ordered.

The motion to suspend was lost
by the following vote (not receiving
the necessary two-thirds vote):

Yeas—10.
Beck Nelson
Brownlee Newton
Cotten Pace
Isbell Sulak
Lemens Westerfeld
Naya—17.
Burns Redditt
Collie Roberts
Davis Shivers
Head Small
Hill Van Zandt
Holbrook Weilnert
Moore Winfleld
Neal Woodruff

Rawlingsg

Present—Not Voting.

Oneal Stone
Spears

Absent—Excused.
Aikin

Leave of Absence Granted.

Senator Aikin was granted leave
of absence for the balance of today
and for tomorrow on account of im-
portant business, on motion of Sen-
ator Collie.

Senate Concurrent Resolution
No. 60.

Senator Woodruff offered the fol-
lowing resolution:

Be it Resolved by the Senate of
the Legislature of Texas, the House
of Representatives concurring, that
the Regular Session, Forty-fifth Leg-
islature of the State of Texas, stand
adjourned sine die at 11:59 p. m.,
May 22nd, 1937.

On motion of Senator Woodruff
and by unanimous consent, the Sen-
ate rule requiring concurrent reso-
lutions to be referred to a committee
was suspended, to permit considera-
tion of the resolution at this time.

Question—Shall the resolution be
adopted?

On motion of Senator Woodruff,
the resolution was tabled subject to
call. ’

Message From the Governor.

A Secretary of the Governor was
announced by the Doorkeeper and
was recognized to present the fol-
lowing message:

Austin, Texas, April 29, 1837.
To the Members ¢f the 45th Legis-

lature:

Article 4, Section 15, of the Con-
stitution of Texas, reads as follows:

“"Every order, resolution or vote
to which the concurrence of both
Houses of the Legislature may be
necessary, except on gquestions of
adjournment, shall be presented to
the Governor, and, befere it shall
take effect, shall be approved bY
him; or, being disapproved, shall be
repassed by both Houses. . . .”

On April 22nd there was filed with
this office, for approval or vete, 8.
C. R. 1, prescribing ""joint rules of
the two Houses.” [ regret that 1
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am compelled to disapprove and veto
this resolution for the following rea-
sons:

Joint rules of the Legislature are
prescribed mnot only for the regular
sessjion but for special sessions as
well. Certainly these joint rules
cannot have a great effect this late
in the session since they were pre-
sented to me for approval or veto
on April 22nd at a time when we
had only twenty days, including Sun-
days, of the regular session left.

It is a well known fact that rales
play the most important part in the
passage or defeat of controversial
bills. That member of the Legis-
lature who is well versed on the
rules is promptly recognized as an
outstanding and influential member
of the Legislature. Yet rules in
both Houses are generally adopted
with few dissenting votes; and, I
feel I am safe in saying, without a
great deal of study other than on
the part of members of the confer-
ence committee writing the rules.
It, therefore, behooves us, I think,
to consider carefully proposed joini
rules before making them permanent
for special as well as the regular
session.

In my opinion, the most objection-
able of these rules are numbers 20
and 21. The first of these rules,
No. 20, applies to house bill days in
the Senate, and the second, No. 21,
applies to Senate bills in the House.

To illustrate the point, therefore,
it will only be necessary to gquote
rule 20. It reads as follows:

“On calendar Wednesday and
Thursday only of each week, House
Bills on their third and second read-
ings, respectively, shall be taken up
and considered in the Senate until
disposed of; and in case a House
Biil shounld be pending at adjourn-
ment on Thursday, it shall go over

to the succeeding calengar Wednes-

day as unfinished business provided,
however, thiz Rule as to such pend-
Ing business at adjournment on cal-
endar Thursday may be suospended
by two-thirds vote of the Senate to
permit the continued consideration
of such pending business.” (Black
face type mine.)

The comparable old joint rule
{(No. 22) reads as follows:

“in the Senate, on Wednesday and
Thursddy of each week, only House
hills on their third and second read-

432 —Jour,

ings, respectively, shall be taken up
and considered until disposed of, and
in case one should be pending at ad-
journment, it shall go over to the
succesding day (Friday) as anfin-
ished business; and this rule cannot
be suspended without the consent of
the House.”

Heretofore, the rule has been that
[any House bill pending at adjourn-
meant on Thursday shouid only ‘“go
over to the succeeding day (Friday)
as unfinished business.”” And this
procedure could only be suspended
with the consemt of the House. NOW,
under the new rule, a pending bill
would have to go over for six days:
And the rule could be suspended only
by two-thirds vote of the entire Sem-
ate-——not by the House!

This rule encourages and puts a
premium on filibustering. It is un-
disputed that contested House bills
kave already fared badly in the Sen-
ate. It is commonly recognized that
the Senate calendar of House bills
is hopelessly clogged even though the
Houses have operated under the old
rule that a bill pending at adjourn-
ment on Thursday is still pending
business on Friday. To adopt this
changed rule will further jam the
calendar and make the situation even
more hopeless.

The changed rule not only ecom-
pels a bill to go over six days but
requires a two-thirds vote of the en-
tire Semate (not of the members
present) to suspend the rule. This
delivers the fate of a House bill in
the Senate inta the hands of a minor-
ity. In other words, where hereto-
fore, as a matter of right, a bill
pending at adjournment on Thurs-
day was still pending business Fri-
day morning, it would now require
21 affirmative votes toc secure this
simple right which has been com-
monly recognized throughout the
legisiative history of Texas. Under
this new rule an overwhelming ma-
jority of 20 members of the Senate
could be in favor of continuing con-
sideration of a bill. Eleven sen-
ators could be filibustering against
it; and the will of the eleven would
prevail against the majority of 20.

Again, the changed rule fixes it 8o
that even during a speeial session
where perhaps only one subject
might be submitted, House bills can
be considered on Wednesdays and

Thursdays omnly; and on no other
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days except by two-thirds vote of the
entire Senate. The old rule, as
shown above, provides, “In the Sen-
ate on Wednesday and Thursday of
each week, only Houge Bills on thelr
third and second readings respec-
tively shall be taken up and con-
sidered until disposed of."* The new
rule changes it to read, *“On calendar
Wednesday and Thursday only of
each week, House Bills on their third
and second readings respectively,”
thus limiting consideration of House
bills to Wednesday and Thursday,
and no other days without ‘the con-
sent of two-thirds of the entire Sen-
ate.

I am not discussing these rules
solely from the standpoint of repeal
of the race track gambliing law. On
its face this particular rule does
show what could happen to the re-
peal bill at a special session, but let
me point out to you where we would
be on other matters—taxation for
instance,—perhaps the most press-
ing problem of all.

Suppose 1 am compelled to call the
Legislature back in extraordinary
session to provide revenue by tax-
ation. TUnder the Constitution rev-
enue bills have to originate in the
House. In all probability it would
easily take two weeks for committee
hearings and passage of a tax bill
from the House to the Senate. The
Senate then would send the tax bill,
or hills, to a committee, from which
committee it might possibly emerge
in a week’'s time and get on the
House bill calendar in the Senate by
Wednesday and Thursday of the last
week—the only days in which House
bills can be considered in the Sen-
ate without the affirmative vote of
21 senators, who would have to
actually be present and cast their
votes, without pairing, if the bill was
to be further considered after Wed-
nesday and Thursday. One of us
can imagine a tax bill, with the
amendments and unlimited argument
permitted under Senate rules, pos-
sibly passing the Senate in two days.
Unless, therefore, two-thirds of the
entire Senate membership consented
for consideration of these tax bill
on days other than Wednesdays and
Thursdays, the tax bills would be
dead at a special session! Dead be-
cause a minority of 11 might block
the will of 20. 1t is worse than
this: One member put of 21 might

block the will of 20, Suppose a tax
hill is pending in the Senate on the
last House bill day and a quorum of
21 senators is presemnt, Under joint
rule 20 the pending House bill would
go over to the next Wednesday
(which would never be reached dur-
ing the thirty day session) because
the rule requires a ‘‘two-thirds vote
of the Senate to permit the continued
consideration of such pending busi-
ness. Twenty of the quorum might
vote to continue consideration and
one vote against it. Others could
be absent and the will of one senator
absolutely kill the purpose for which
the tax session was called. A sense
of fairness should dictate that the
will of the majority should prevail,
but it would be impossible under this
Tule.

This power on the part of a minor-
ity to thwart flnal actlon on a bill
even though it c¢ould command a
majority for passage has been amply
demonstrated again and again dur-
ing this session. It is evidenced by
another rule of the Senate not yet
brought out inte the open but to
which I want to call your attention
at this time in order that it may be
corrected.

In the past it has been an elemen-
tary and commonly recognized rule
of procedure that any legislative
body can by a majority vote of a
quorum take any appropriate action
where a greater than majority vote
is not required by the Constitution.
The Constitution requires in certain
instances a greater than majority
vote; for instance, an affirmative
vote of four-fifths of the member-
ship of each House is required to
vary the procedure prescribed by
Section 5, of Article 3, as amended
in 1930, dealing with the introduc-
tion of bills, committee hearings,
ete.: g four-fifths vote to suspend
the Constitutional rule requiring bills
to be read on three several days; a
two-thirds vote of all members
elected to each House required tor put
a law into immediate effect, etc.
Legislative rules may be adopted
under the Constitution by a major-
ity vote; but I am firmly convinced
that neither House has a right to
adopt by such majority vote rules
requiring a greater vote than that
required by the Constitution.

The Senate at this session adopted
Amended Rule 99-b, which provides,
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“It shall take the affirmative vote of
2 majority of the members of the
Senate to substitute a minority re-
port for the majority report.”” This
means that in order to bring a bill
out of a Senate committee on minor-
ity report 16 members of the Senate
must be present and vote affirma-
tively, without pairing, to bring the
bill out. Oftentimes a majority of
the Senate may be represented by
a minority on a particular committee.

Isn’t this a strange situation? A
majority of a quorum can finally
pasg a bill if it is up for considera-
tion; but a majority of the entire
membership of the Senate is re-
quired to bring a bill out of com-
mittee on minority report so that a
mere majority can pass it. In other
words, 11 of 21 members can finally
pass a bill, but it would take 16 of
21 members to bring a bill out on
minority report to get it where 11
can pass it.

I have carefully briefed the ques-
tion, and am thoroughly convineced
that such a rule is unconstitutitonal;
but whether it will be so adjudged
by presiding officers in the Senate
remains to be seen. I'do not be-
lieve it is legally or morally right
for any legislative body to so tie its
hands as to thus make it possible for
a minority to block the will of the
majority. I am aware of the state-
ment often made that rules are de-
signed to protect minorities, but this
is done by such constitutional re-
quirements as committee hearings
and the reading of bills on three
several days. Frankiy, I think it is
high time that we adopt rules and
procedure designed to protect the
majority rather than the minority!

We have heard a great deal of talk
lately about the people’s national

program being blocked by a majority.

of ome vote. I charge that it is

possible under present Senate rules.

to block the will of the people of
Texas by a minority vote. I think I
have amply demonstrated this in
pointing out the things that can be
done under the Senate rule cited and
the proposed joint rule which I am
today disapproving.

The presiding officers of the Senate

have already recognized House bill

days in the Senate, and I would much
brefer to go forward under ordinary
rules than lend my approval to any
such rule as proposed Joint Rulesg 20
and 21.

I feel sure a majority of both the
Senate and the House could not have
intended to adopt such an onerous
joint rule as the one complained of
and must not have kncwn of the
possibilities I have tried to point out
in this message. In disapproving and
vetoing this concurrent resolution,
therefore, I feel I am carrying out
the will of the majority of the Mem-
bers of each House. I hope that the
Legislature not only in its joint rules,
but in the rules of each House, will
make it possible for a majority to
act more effectively than is possible
under presen{ procedure,

Respectfully submitted,

JAMES V. ALLRED,
Governor of Texas.

Pending reading of the message,
Senator Rawlings occupied the chair
temporarily.

(Senator Moore in the Chair.)

Senate Joint Resolution No. 5 on
Engrossment.

The Presiding Officer laid before.
the Senate, as unfinished business, on
its passage to engrossment (the reso-
lIution having been read second time
on April 7, 1937):

8. J. R. No. 5, Proposing an
amendment of Section 51b of Article
ITT of the Constilution of the State
of Texas so as to require the Legis-
lature to provide for a system of
0Old Age Pension and/or Assistance
not to exceed fifteen dollars ($15)
per person per month to actual bona
fide residents of the State of Texas,
over the age of sixty-five years, ex-
ciuding therefrom habitual criminals,
habitual drunkards and inmates of
a State suported institution; pro-
viding for the length of time of
actual residence by applicants within
the State of Texas; anthorizing the
Legislature to accept financial assist-
ance from the United States Govern-
ment for Old Age Pensions and/or
Assgistance; levying a two per cent
occupation tax on persons engaged in
the busines of making retail sales
of goods, wares, merchandise and
commodities including the gross re-
ceipts of places of amusement; cre-
ating a Special Old Age Pension
and /or Asgistance Fund or funds and
providing that same shall never be
diverted; providing that said fund
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shall be prorated to the aged of this
State without regard to gprevious
standards of living, income or other
restrictions than those specifically set
forth; requiring the Legislature to
define terms to set up machinery to
administer such law and to make ap-
propriations necessary for the ad-
ministration of same; providing for
the necessary proclamation, publi-
cation and election.

With the following amendment by
Senator Head pending:

Amend the Sulak amendment to
8. J. R. No. 5 by adding a new sec-
tion appropriately numbered to read
as follows:

No person shall be eligible for a
pension under this amendment who
is mot a citizen of the United States
or who has become a mnaturalized
citizen after the adoption of this
amendment.

Question—Shall the amendment be
adopted?

Senator Redditt moved the pre-
vious gquestion on the amendment and
the resolution.

Yeas and nays were demanded,

and the Senate refused to order the
main question by the following vote:

Yeas—13 .
Beck Redditt
Burngs Roberts
Cotten Shivers
Head Van Zandt
Hill Weinert
Neal Woodruft
Newton
Nays—16.
"Browanlee Oneal
Collie Pace
Davis Rawlings
Holbrook Small
Isbell Spears
Lemens Stone
Moore Westerfeld
Nelson Winfield
Present—Not Voting.
Sulak
Absent—Excused.
Aikin

Senator Head, by unanimous con-
sent, withdrew the pending amend-
ment.

Senator Small offered the follow-
ing amendment to the resolution as
amended:

Amend 8. J. R. No. b, as amended,
hy adding at the end of the first para-
graph of Section 1 the following:

“The Legislature shall provide by
law for the retention of a lien on all
property (except that exempt from
forced sale under the Constitution
and laws of Texas) of which the re-
cipient of a pension or assistance is
seized or possessed in order to secure
the State of Texas in the repayment
of any and all money that may be
advanced to the owner of such prop-
erty as a pension or as assistance and
shall provide adequate laws for the
enforcement of such liens.”

Senator Sulak raised a point of
order on consideration of the amend-
ment on the ground that an amend-
ment containing the same substance
has been defeated by the Senate.

The Presiding Officer (Senator
Moore) overruled the point of order
and stated that the amendment had
not been defeated as an independent
proposition, but only in so far as it
was a part of a substitute which was
rejected by the Senate. .

Senator Oneal offered the follow
ing amendment to the amendment:

Amend Smalil amendment to 8. J.
R. No. 5 by limiting exemption to
$5,000.00 value.

Questipn—Shall the amendment to
the amendment be adopted?

Senator Redditt moved that S. J.
R. No. 5 be tabled subject to call.

The motion prevailed.

Conference Committee Report on
Senate Bill No. 247.

Senator Woodruff submitted the
following report of the Conference
Committee on S. B. No. 247:

Hon. Walter F. Woodul, President of
the Senate;

Hon. Robert W. Calvert, Speaker of
the House of Representatives.
Sirs: We, your Conference Com-

mittee, to whom was referred S. B.

No. 247,

Have had the same under consid-
eration, and we recommend to the

House of Representatives and to the
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‘Senate that the said bill pass in the
form attached hereto:
Respectfully submitted,
‘WOODRTUFF,
AIKIN,
NEWTON,
BECEK,
SPEARS,
Cn the part of the Senate.

PETSCH,
TENNYSON,
SHEILL,
THORNBERRY,
HANKAMER,

On the part of the House.

By Woodruft. S. B. No. 247.

A BILL
To Be KEntitled
An Act relating to the collection of
HExcise and other taxes and relat-
ing to injunctions, bonds, the pay-
ments of taxes, refunds, reports,
records, etc.,
tions 1, 3, 4, 5, 6, 7, 9, and 18 of
House Bill 755, Chapter 241, Gen-
eral Laws of the Forty-fourth Leg-
islature, Regular Session, and add-
ing a new section thereto to be
known as Section 3B; authorizing
the Comptroller to promulgate
certain rules and regulations to
regulate the sale of cigarettes into
other states when such cigarettes
have the tax stamp of such other
states affixed:; prescribing records
to be kept by salesmen of ciga-
rette manufacturers and by persong
soliciting orders for cigarettes for
shipment to point within the State;
providing for the shipment of cig-
arette stamps; requiring common
and contract carriers to keep cer-
tain records open jto iunspection
of certain State officials; preserv-
ing taxes, penalties and interest
accruing to the State -under the
provisions of prior cigarette tax
laws before the .effective date of
this Act; repealing laws in con-
flict herewith; providing that oi-
- fenses committed or prosecutions
‘begun under pre-existing laws may
be conducted under the law as it
existed at the time the offense
Was commliited; providing that if
;any part of thig Aect shall be held
dnwvalid or unconstitutional such
-deeigion shall not affect the valid-
ify of the remaining portions there-
. of, and declaring an emergency.
Be it enacted by the Legislature of
~~ihe State of Texas:
Seetion 1. Before any restraining

and amending Sec-

order or injunction shall be granted
in this State to restrain or enjoin
the collection of any excise tax, oc-

cupation tax, sales tax, ®"severance

tax, gross receipts tax, license or per-
mit tax, and registration or fling fee
or any statutory penalties assessed
for failure to pay any of such taxes
and before any restraiving order or
injunction shall be granted against
any State official or his authorized
representatives in this State to re-
strain or enjoin the collection of any
of the foregoing taxes, fees and pen-
alties, the applicant therefor shall
pay into the suspense account of the
State Treasurer all taxes, fees and
penalties then due by him to the
State and the application for restrain-
ing order or injunction shall reflect
gaid fact of payment under oath of
the applicant, his agent or attorney.
Provided, however, that unless other-
wise provided by Statute, said appli-
cant may, in liem of paying such
taxes, fees and penalties into the
suspense account of the State Treas-
urer, file with said Treasurer a good
and sufficient bond to guarantee the
payment of such taxes, fees and pen-
alties in an amount egual to twice
the amount of all taxes, fees and
penalties then due and which may
reasonably be expected to become due
during the pendency of said injunc-
tion. The amount of such bond and
the sureties thereon shall be approved
by and acceptable to the Judge of
the Court granting said injunction
and the Attorney General of this
State and the application for said re-
straining order or injunction shall re-
flect under oath of the applicant, his

agent or attorney, that said bond has

been approved and filed as aforesaid.

Whenever it appears to the Attorney
General that any such bond has be-
come insufficient to cover double the
amount of the taxes, fees and penal-
ties aceruing " subsequently ‘to the

granting of said injunction, the gaid

Attorney General shall demand of
said applicant that additional bond

be filed, Provided, further, that said

applicant shall keep during the pen-
deney of the injunction and for a
period of one (1) Yyear thereafter

open to the inspection at all times of

the Attorney General of this State

and all other State officials author-

ized to enforce the collection of such

taxes, fees and penalties, a well

bound book record of all taxes ac-

cruing during the pendency of such

restraining order or injunction. Such:
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book Tecord shall include a record
of purchases, receipts and sales or
other disposition of all commoadities,
products, materials or articles upon
which suéh taxes are levied or by
which the amount of such taxes are
measured. Provided further, that
said applicant shall make and flle
with the State official authorized to
enforce the collection of the tax in-
volved, on Monday of each week, a
report on a form or forms to be pre-
scribed by said State official showing
the weekly accruals of the tax in-
volved together with total purchases,
receipts, sales and other disposition
of all commodities, products, mate-
rials and articles on which the tax
involved in such injunction is levied
or by which such tax is measured.
Such report shall also show the name
and address of all persons from whom
such commodities, products, materi-
als and articles were purchased or
received and tlhe name and complete
address of all persons to whom such
commodities, products, materials and
articles were sold or distributed. If
payment of the tax involved is evi-
denced or measured by the sale or
use of stamps or tickets, a complete
record of all such stamps and tickets
used, sold or handled ahall be kept
and shail be included in said report.
Said application and temporary in-
junection or restraining order shall
be immediately dismissed and dis-
solved after hearing, if said applicant
fails, at any time before the case
shall have bheen finally disposed of
by the court of lpst resort, to keep
the records or make and file the re-
porta required herein or to comply
with the Attorney General's demand
to flle any additional bond necessary
to cover double the amount of taxes,
fees and penalties accruing subse-
quently to the granting of sald {n-
junction or in the absence of a bond
to pay, on Monday of each week, into
the suspense account of the Treas-
urer of Texas all taxes, fees and pen-
aities involved in said litigation and
thereafter becoming due, and such
payments shall be made before sald
taxes, fees and/or penalties become
delinguent. Any proceedings to en-
join the collection ot any of the fore-
going taxes shall be in a court of
competent Jurisdiection in Travis
County, Texas.

The Attorney General or any State
official authorized to enforce the col-
lection of the tax involved may 8le
in the court granting such injunc-
tion an affidavit that said applicant

hasg failed to comply with the pro-
visions of this Act or has violated the
same. Upon the fling of sald affi-
davit, the clerk of said court shall
issue mnotice to the said applicant to
appear before such court upon the
date named therein, which ghall be
within five (5) days from service of
such notice or as soon as the court
can hear the same, to show cause
why such injunction should not be
dismissed, which notice shall be
served by the sherif of the county
in which applicant resides or any
other peace officer in this State.

In the event the injunction 1is
finally dissolved or dJdismissed the
Treasurer shall make demand upon
the applicant and his sureties on any
bond filed in lien of the payment of
any taxes, fees and penalties, for im-
mediate payment{ of sald taxes, fees
and penalties which if not paild shall
be recovered in a suit to be filed by
the Attornmey General in s court of
competent Jjurisdiction in 'Travis
County, Texas, or any court having
Jurisdiction. Provided further, that
if said injunction is dissolved or dis-
missed all taxes, fees and penalties
or other funds pald Into the suspense
account of the Treasurer under the
provigions of this Act shall be paid
to the funds to which said taxes, fees
and penalties are allocated. If the
final judgment maintaina the right
of the applicant to & permanent in-
junction to prevent the collection of
such taxes, the funds so deposited
shall be refunded by the Treasurer
to said applicant together with any
depository interest the Treasurer may
have collected for the deposit of such
funds.

Sec. 2. That Section 1 of House
Bill 755, Chapter 241, General Laws
of the Forty-fourth Legislature, Reg-
ular Session, be, sand the same is
hereby amended s0 as to read here-
after as follows:

*“Sec. 1. The foliowing words,
terms and phrases, as used in this
Act are hereby deflned as follows:

(a) *“*Cigarette” shall mean and
include any roll for smoking mmade
wholly or in part of tobacco irrespec-
tive of size or shape and irrespective
of tobacco heing favored, adulte-
rated, or mixed with any other in-
gredient, where such roll has a wrap-
per or cover made of paper or ADy
other material. Provided the defini-
tion herein shall not be construed
to include cigars.

{b) “Individual Package Ciga-
rettes” shall mean and include the
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smallest package of cigarettes ordi-
narily sold at retail arnd shall include
any and every package of cigarettes
upon which a federal! stamp or token
is required, evidencing the payment
of federal tax,

(¢) “Persomn’” shall mean and in-
clude every individual, firm, associa-
tion, joint stock company, syndicate.
co-partnership, corporation, trustee,
agency or receiver.

(d) “Place of Business” is econ-
strued to mean and include any place
.where cigarettes are sold or where
cigarettes are stored or kept for the
purpose of sale or consumption; or
if sold from any wvehicle, train or
cigarette vending machine, the ve-
hicle, train, or cigarette vending ma-
chine on which or from which such
cigareties are sold shall constitute
a place of business,

(e) “Stamp’ shall mean the stamp
or stamps printed, manufactured or
made by authority of the Board as
hereinafter defined, and issued, sold
or circulated by ithe Treasurer and
by the use of which the tax levied
hereunder is paid.

(f) “Counterfeit §Stamp’” ghall
mean any stamp, label, print, tag
or token which evidences, or purports
to evidence, the payment of any tax
levied by this Act, and which stamp,
label, print, tag or token has not been
printed, manufactured or made by
authority of the Board as herein-
after defined and/or issued, sold or
circulated by the Treasurere

(g) “Previously TUsed Stamp”
shall mean and include any stamp
which is used, sold, or-possessed for
the purpose of sale or use, to evi-
dence the payment of the tax herein
imposed on an individual package of
cigarettes after said stamp has, an-
terior to such use, sale or possession,
been used on a previous or separate
‘individual package of cigarettes to
evidence the payment of tax as afore-
said.

(h)
include the first sale or distribution
of cigarettes in intrastate commerce,
er the first use or comsumption of
cigarettes within this State.

(i} “Drop-shipment” shal] mean
dnd inciude any delivery of ciga-
rettes received by any person within
this State when payment for such
eigarettes is made to the shipper or
geller by or through a person other
than the consignee.

. (1) *“Comptroller” shall mean the
Comptiroller of Publiec Accounts of

“Pirst Sale” shall mean and |-

the State of Texas or his duly author-
ized assistants and employees.

(k) ‘“Treasurer” shall mean the
State Treasurer of Texas or his duly
authorized assistants and employees,

(1) ““Attorney General” shall mean
the Attorney General of the State
of Texas or his duly authorized as-
sistants and employees.

(m) ‘“Distributor” shall mean and
inelude every person in this State
who manufactures or produces cis-
arettes or who ships, transports, or
imports into this State or in any
manner acquires or possesses cig-
arettes and makes a “first sale’’ of
the same in this State; the said term
shall also include every person in
this State who in any manner ac-
quires or possesses unstamped cig-
arettes for the purpose of making a
‘“first sale” of the same within this
State. '

(n) “Wholesale Dealer” shall
mean and inelude every *“‘person”
other than a distributor or a sales-
man in the employ of a manufaec-
turer and handling only the prod-
lects of his employer who engages
in the husiness of seiling or dis-
tributing cigarettes in this State for
the purpose of resale.

(o) ‘Retail Dealer’” shall mean

and include every person other than
a distributor or wholesale dealer who
shall well, distribute, or oifer for
sale or distribution or possess for
the purpose of sale or distributicn,
cigarettes irrespective of quantity
or amount or the number cf sales or
distributions; and it shall also mean
and include every person other than
a distributor or wholesale dealer
who distributes or disposes of cig-
arettes in unbroken individual pack-
ages or in quantities of ten (10) or
more as gifts or prizes or in any
other manner of distribution or dis-
posal where no sale is involved.
(p) -“Distributing Agent’” shall
mean and include every person in
this State who acts as an agent of
any person outside the State by re-
ceiving cigarettes in interstate eom-
merce and storing such cigarettes
subject to distribution or delivery
upon order from said person outside
the State to distributors, wholesale
dealers and retail dealers.”’

Sec. 3. That Section 3, House
Bill 755, General Laws of the Forty-
fourth Legislature, as amended by
Section 1, Article II1I, House Bill &,
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Acts of the Third called Session of
the Forty-fourth Legislature, Dbe,
ard the same is hereby amended so
as to read hereafter as follows:

“Sec. 3. A ‘Cigarette Tax StampD
Board’ Composed of the Board of
Control of this State, designated
hereafter as the 'Board,’ is hereby
created and the said Board shall be
and is hereby required to design and
have printed or manufactured new
cigarstte tax stamps of such size and
dencminations and in such quantities
as may be determined by the said
Board. The stamps shall be so manu-
factured as to render them easy to
be securely attached to each individ-
ual package of cigarettes; provided
that a different and separate serial
number or combination letter and
number may be assigned to and
printed on the margin of each sheet
of stamps, or other methods of iden-
tification be adopted as the Board
may decide. The printing or manu-
facturing of the stamps shall be
awarded by competitive hid and the
contract shall be awarded to the per-
son submitting the lowest and bhest
bid that will afford the greatest and
best protection to the State in the
enforcement of the provisions of this
Act.

“The Board acting through the
Treasurer shall, upan receipt of the
stamps hereinabove authorized to be
printed or manufactured, designate
the date of issue of the new design
of stamps by issuing a procliamation
as hereinafter provided. Provided
that the stamps shall be affixed by
the distributor on each individual
package of cigarettes that will be
handled, sold, distributed, or used:
that said stamps shall be supplied
by said Treasurer to all distributors
holding a permit in the State at a
discount of four per cent (4%)
from the face value; provided that
if any distributor fails or refumes to
comply with any provision of the
cigarette tax law or violates the same
such distributor shall be required to
pay the full face value for Stamps
purchased during the period of such
offense and the Treasurer shall, upon
receipt of an affidavit from the
Comptroller setting forth such vio-
lation, refuse to supply stamps at
the discount provided until such of-
fending distributor has paid any un-
authorized discounts received by him
and has otherwise purged himself of

all such viclations; provided further,
that every distributor shall cause to
be affixed to every individual pack-
age of cigarettes on which a tax is
due, stamps of an amount equalling
the tax due thereon, before any such
distributor sells, offers for sale, or
consumes, or otherwise distributes
or transports the same.

“From the effective date of this
Act, one-third of the net revenue de-
rived from the Act levying the Cig-
arette Tax shall be credited to the
Available School Fund of the State
of Texas, and two-thirds shall bhe
credited to the Texas Old Age As-
gistance Fund.

“The Board is hereby authorized
to change the design of the stamps &8
often as it may deem such change
necessary to the best enforcement of
the provisions of this Act, and the
Treasurer is hereby required to re-
deem at face value any unused cig-
arette tax stamps lawfully issued,
prior to such change in the design,
which are in the possession of any -
bona fide owner, by exchanging at
face value cigarette tax stamps of
the new design. Provided that when-
ever a change is made in the design
of the stamps every person holding
stamps of the old design shall be
required to send them to the Treas-
urer for exchange at face value for
stamps of the new design. Such ex-
change -shall be made within sixty
(60) days after the date of issue of
the new design of stamps and it shall
be unlawful for any person to have
in his possession any stamps of an
old design after sixty (60) days from
the date of issue of any new design;
provided it shall be unlawful for any
person to-sell, offer for sale, or pos-
sess for the purpose of sale, cig-
aretfes to which stamps of the old
design are affixed after sixty (60)
days from the date of issue of &
new design; provided, further, that
afteér sixty (60) days from the date
of issue of any new design.of stamps
the old design shall be void and cig-
aretfes with stamps of the old de-
sign affixed to the individual pack-
age shall, for the purpose of the en-
forcement of the provisions of this
Act, be considered as cigarettes with-
out stamps affixed thereto. It shall
be the duty of the Treasurer upon
receipt of any new design of stampsa
authorized to be printed by the Board
to designate the date of issue of such’
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new design by the issuance of a
proclamation and the date of such
proclamation shall be the date of
issue of the new design of stamps.
“Any person who shall have in his
possession any cigarette tax stamps
of an old design after sixty (60)
days from the date of issue of a new
~design of stamps shall be guilty of a
felony and shall be punished as set
out in Section 26 of this Aet.

“Provided that any cigarette tax
stamps may be exchanged only when
proof satisfactory to said Treasiurer
is furnished that any stamps offered
to said Treasurer in exchange were
properly purchased and paid for by
the person offering to exchange such
stamps; provided, further, that
stamps which are effaced or muti-
lated in any manner may be refused
for acceptance in exchange by said
Treasurer.

“The Treasurer shall keep a record
of all stamps sold by him or under
his direction, of all stamps exchanged
by him and of all refunds made on
stamps purchased.

“Order for cigarette tax stamps
shall be sent direct to the Treasurer
and jt shall be the duty of the Treas-
urer to invoice the stamps ordered to
the purchaser upon a form invoice
to be prescribed by the Treasurer,
which invoice shall be issued in trip-
licate and numbered consecutively.
The invoice ghall show the date of
sale, the name and address of pur-
“e¢haser, the number of stamps and
their serial numbers, the denomina-
tion and value of stamps so pur-
chased. The invoice shall be signed
by the Treasurer and the original
gent with stamps to the purchaser;
the duplicate of the invoice shall be
gent to the Comptroller and the trip-
licate Xept by the Treasurer; pro-
wided, further, that the purchaser of
said stamps shall hold the said in-
voice for a period of two (2) yecars
for -inspection at all times by the
Comptroller and the Attorney Gen-
eral. No stamp affixed to a package
‘of cigarettes shall be cancelled by
any letter, numeral or any other
mark of indentification or otherwise
mutilated in any manner that will
"prevent or hinder the Comptroller
if making an examination as to the
‘genuineness of said stamp.
_“Stamps in unbroken sheets of one
‘hundred (100) stamps may be ex-
-e¢hanged, with the Treasurer only, for

| Legislature,

stamps of a different denomination.
Provided, further, that the Treasurer
shall be authorized to make refunds
on unused stamps in unbroken
sheets of not less than one hundred
(100) stamps each to the person who
purchased said stamps only when
proof satisfactory to said Treasurer -
is furnished that any stamps upon
which’ a refund is requested were
properly purchased from said Treas-
urer and paid for by the person re-
guesting such refund. Such refund
shall be made from revenue derived
from this Aect before such revenue is
allocated as herein provided.”

Sec. 4. That House Bill No. 755,
Acts of the Forty-fourth Legislature,
as amended by Acts of the Third
Called Session of the Forty-fourth
Be, and the same is
hereby amended by adding a new
Section following Section 3A and to
be known as Section 3B and to read
as follows:

“Sec. 3B. A distributor may order
stamps shipped with draft attached
to the bank with which said dis-
tributor regulariy transacts business.
The Treasurer is hereby authorized
to ship stamps in compliance with
such orders to any such bank author-
jized to do business in Texas under
the laws of this State and the United
States. Such stamps, together with
the invoice required under Section 3
of the cigarette tax law, shall be
attached to a form drafi to be pre-
scribed by the State Auditor, which
draft shall show the date of ship-
ment, the name and address of the
bank, the name of the distributor
and the amount of said draft. If
said draft is not paid within twenty
(20) days of the date thereonmn, it
shall be returned together with the
stamps attached to the Treasurer.
Any distributor failing to take up
such draft and stamps as ordered by
him shall be notified at the end of
such twenty (20) day period by the
Treasurer to appear within five (5)
days before the Treasurer to show
cause why he should not be denied
the privilege of ordering stamps as
herein provided, and if such distribu-
tor shall fail to show good cause, the
Treasurer is hereby authorized to
discontinue the shipment of stamps
with draft attached as herein pro-
vided.”

See. 5. That Section 4 of House
Bill 755, Chapter 241, General Laws
of the Forty-fourth Legislature, Reg-
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ulzr Session, be, and the same is
hereby amended so as to read here-
after as follows:

“‘Sec, 4. Every distributor, whole-
sale dealer and retail dealer in this
State now engaged or who desires to
become engaged, in the sale or use
of cigarettes upon which a tax is
required to be paid, shall, within
thirty (30) days from the date this
law becomes effective, file with the
Comptroller an application for a cig-
arette permit as a distributor, whole-
sale dealer or retail dealer, as the
case may be, said application to be
accompanied by a fee of Twenty-five
Dollars ($25.00) if for a distributor’s
permit or a fee of Fifteen Dollars
($15.00) if for a wholesale dealer's
permit or a fee of Five Dollars
(%65.00) if for a retail dealer's per-
mit. Said applications shall be on
forms prescribed by the Comptroller,
to be furnished upon written request,
the failure to furnish which shall be
no excuse for the failure to file the
same unless an abgolute refusal is
shown, Said forms shall set forth
(a}) the manner under which such
distributor, wholesale dealer or retail
dealer transacts or intends to trans-
act such business as distributor,
wholesale dealer or retail dealer, (b)
the principal office, residence and
place of business in Texas for which
the permit is to apply, (¢} and if
other than an individual the prin-
cipal officers or members thereof not
to exceed three (3), and their ad-
dresses. The Comptroller may re-
quire any other information as he
may desire in said applications. No
distributor, wholesale dealer or retail
dealer shall sell any cigareltes until
such application has been filed and
the fee prescribed paid for a permit
and until such permit is obtained.
Said permits shall expire twelve (12)
months from the date the distributor,
wholesale dealer or retail dealer first
sells cigarettes or engages in the
business of selling cigarettes or from
the expiration date of the permit pre-
viously issued to said distributor,
wholesale dealer or retail dealer, but
may be renewed upon like applica-
tion and upon payment of another
fee in the amount prescribed for the
kind of permit desired. An applica-
tion shall be flled and a permit ob-
tained for each place of business
owned or operated by a distributor,
wholesale dealer or retail dealer.
Provided, however, that any distrib-

utor manufacturing, importing, or
acquiring in any other manner, cig-
arettes for his own perscnal use or
consumption and not to be disposed
of by sale, gift, or otherwise shall
not be required to obtain a distrib-
utor’s permit but shall be required
to make the report required herein
of a distributor and to comply with
all other provisions of this Act af-
fecting a distributor; provided, fur-
ther, that the Treasurer shall be
authorized to sell stamps to such dis-
tributors acquiring cigarettes for
their own personal use or comsump-
tion and not for sale or other dis-
posal, in lesser gquaniiies than un-
broken sheets of one hundred (100)
stamps.

‘“Upcn receipt of the application
and fee herein provided {for, the
Comptroller shall issue to every dis-
tributor, wholegale or retail dealer
for the place of business designated,
4 non-assignable consecutively num-
bered permit, designating the kind
of permit and authorizing the sale of
cigarettes in this State. Said permit
shall provide that the same ig re-
vokable and shall be forfeited or
suspended upon any violation of any
provision of this Act or any reason-
able rule or regulation adopted by
the Comptroller. If such permit is
revoked or suspended said distrib-
untor, wholesale dealer or retail
dealer shall not sell any cigarettes
from such place of business until a
new permit is granted or the suspen-
sion of the o0ld permit removed.
Provided, that the Treasurer may re-
fuse to gell stamps to any person who
has not obtained a permit to engage
in business as a distributor or to any
distributor whose permit has been
revoked or suspended until such per-
mit has been reinstated or a new
permit issued.

“The permit shall at all times be
publicly displaved by the distributor,
wholesale dealer or retail dealer at
his place of business so as to be
easily seen by the public and the
persons authorized to inspect the
same. Provided, that any distrib-
utor, wholesale dealer, or retail
dealer who is the legal owner and
holder and is operating under any
unexpired permit which has been is-
sued by the Comptroller as provided
by Chapter 241, Acts of the Regular
Session of the Forty-fourth Legisla-
ture, shall not be required to make
application for and obtain from the
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Comptroller a permit as reguired
herein prior to the expiration of the
. twelve (12) months for which such
permit was issued. Provided, fur-
ther, that any person who operates
both as a distributor and wholesale
dealer in the same place of business
gshall only be required to obtain a
distributor’s permit for the particular
place of husiness where such opera-
tion of said business *is conducted,
but if any distributor or wholegale

dealer sells cigareties at both whole-

sale and retail, an additional permit
as a retail dealer shall bhe required.
Any wunexpired permit may be re-
turned to .the Comptroller for credit
on the unexpired portion thereof only
upon the purchase of a permit of a
higher classification.

“It the application is for a permit
4o sell cigarettes from or by means
of a cigarette vending machine,
train, automobile or other vehicle,
the serial number of said vending
machine, the make, motor number
and State Highway license number of
said automobile or other vehicle and
the name of the railway company and
number of said train shzll be shown
on the applications.”

Sec. 6. That Sectitons 5, 6, and
7 of House Bill 755, Chapter 241,
General Laws of the Forty-fourth
Legislature, Regular Session, be, and
the same are herby amended so as to
read hereafter ag follows:

““Sec. 5. Every person, other than
a distributing agent, bonded distrib-
utor or common carrier shall before
receiving or accepting delivery of any
cigarettes without stamps affixed to
evidence the payment of the tax, ob-
tain from the Treasurer the requisite
amount or number of stamps neces-
sary to stamp such cigarettes and the
possession of any unstamped cig-
arettes without the possession of the
requisite amount or number of
stamps shall be prima facie evidence
that said cigarettes are possessed for
the purpose of making a *‘first sale”
thereof without stamps and without
payment of the tax levied herein.

“Every distributor in this State
shall cause all cigarettes received by
- him to have the requisite denomina-
tions and amount of stamps affixed
to represent the tax as levied herein;
provided, however, that any distrib-
utor who has obtained Irom t_;he
Treasurer and has in his possesion
the requizite amount and number of
stamps necessary to stamp all cig-

arettes received by him may hold
such cigarettes for a period of not
longer than forty-eight (48) hours,
excluding Sundays and legal holidays,
before affixing the stamps as required
herein.

“Seec. 6. Any distributor or other
person engaged in interstate business
who shall, within thirty (30) days
from the date this law becomes effec-
tive, execute and file with the Comp-
troller a good and sufficient surety
bond signed by the distributor or
other person and a good and suffi-
cient surety company or companies
authorized to do business in this
State shall be permitted to set aside
such part of his stock of cigarettes
as may be necessary for the conduct
of such interstate business without
affixing the stamps reguired by this
Act. Provided, that such bond shall
be approved by and acceptable to the
Comptroller in an amount of not less
than Two Hundred and Fifty Dollars
($250.00) and not more than double
an amount necessary to stamp the
largest quantity of cigarettes -set
aside at any time for the conduct of
such business, and any quantity so
set aside which is larger than that
permitted in said bond shall be sub-
ject to the same reguirements as
cigarettes purchased or possessed for
intrastate sale. Said interstate stock
shall be kept in an entirely separate
part of the building, separate and
apart from stamped stock. The
amount of the bond required of such
distributor or other person shall be
fixed by the Comptroller, and subject
to the minimum limitation herein
provided; additional bond or a new
bond shall be required by the Comp-
troller at any time an existing bond
becomes insufficient or the surety
theréeon becomes unsatisfactory,
which additional bond or new bond
shall be applied within ten (10) days.
after demand. Provided, that said
bond or bonds shall be payable to the
State of Texas in Austin, Travis
County, Texas, and conditioned for
the full, complete and faithful per-
formance of all the conditions and
requirements of this Act affecting
said distributor or other person omn
a form to be prescribed by the Comp-
troller, with the approval of the At-
torney General. Should the distrib-
utor or other person fail or refuse to
supply 2 new bond or additional bond
within ten (10) days after demand,
the Cpmptroller shall have the power
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and authority to cancel forthwith any
existing bond made and executed by
and for said distributor or other per-
son. In the event said bond is can-
celled, said distributor or other per-
son shall within forty-eight (48)
hours after safd cancellation, exclud-
ing Sundays and legal holidays, cause
any and all cigarettes received prior
to said cancellation to have the
requisite denomination and amount
of stamps affixed to represent the
tax as herein provided. Cigarettes
set aside for interstate business
which are not kept entirely separate
and apart from intrastate stock shall
be considered as intrastate stock and
subject to the same requirements as
cigarettes possessed for the purpose
of a ‘first sale.’

“The Comptroller is hereby author-
ized to vprescribe and promulgate
rules and regulations not inconsist-
ent with this Act or Chapter 241,
Acts of the Regular Session of the
Forty-fourth Legislature, for the pur-
pose of regulating the sale of ciga-
rettes for movement into States ad-
joining Texas when said cigarcttes
have the cigarette tax stamp of such
adjoining State affixed thereto.

‘“Sec. T. (a) Every distributor,
wholesale dealer and retail dealer
shall keep at each place of business
in Texas, except as otherwise pro-
vided, for a period of two (2) years
for the inspection at all times of the
Comptrolier and the Attorney Gen-
eral a complete record of all ciga-
rettes purchased or received by said
distributor, wholesale dealer or re-
tail dealer, including all invoices,
bills of lading, way bills, frefght bills,
express receipts or copies thereof and
all other shipping records furnished
by the carrier and the seller or ship-
per of said cigarettes, and in addi-
tion thereto a book record in a well
bound book which will provide com-
plete information of all cigarettes
purchased or received by said dis-
tributor, wholesale dealer or retail
dealer at each place of business. Such
book record shall show the date said
cigarettes were recelved, with the de-
signation of whether drop-shipment
or otherwise, the name and address
of the person from whom purchased
and from whom received, the point
from which shipped or delivered, the
point at which received, the name of
the carrier, if shipped by common
carrier, the name of the boat or barge
if shipped by water, whether regis-
tered mail, insured parcel post or

open mail if received by mail, the

number and kind of cigarettes re-
ceived with stamps affixed thereto,
and, if a distributor, the number and
kind of cigarettes received without
the stamps affixed, and an inventory
or inventories on the flrst of each
month, showing the number and kind
of cigarettes on hand with stamps
affixed thereto, and, if a distributor,
the number amd kind without stamps
affixed.

“(b) Every distributor shall keep
at each place of business in Texas,
except as otherwise provided, for a
period of two (2) years for the in-
spection at all times of the Comp-
troller and the Attorney General the
invpoice of stamps purchased or re-
ceived from the Treasurer and in ad-
dition thereto a book record in a
well bound book which will provide
complete information of all stamps
purchased from the Treasurer and the
disposition thereof, Such record shall
show the date of receipt of stamps
purchased, the number or quantity
of stamps, the denomination, and
amount paid for stamps so purchased.
Such record shall also show the num-
ber or quantity, the denomination
and face value of stamps sold by
requisition from the Comptroller with
the name of purchaser of sald re-
quisitioned stamps, the number or
quantity, the denomination and face
value of stamps sent to or received
from the Treasurer as an exchange
and the inventory or inventories of
ail stamps on hand on the first day
of each month, said inventory to
show the number or quantity, de-
nomination and face value of said
stamps.

“(c) Every distributor and whole-
sale dealer gshall keep at each place
of business in Texas, except as other-
wise provided, for a period of two
(2) vears for the inspection at all
times of the Comptroller and the
Attorney General a complete record
of each and every sale, distribution
or use of cigarettes, regardless of
whether or not the tax is dugé upon
said cigarettes under the provisions
of this Act, upon an invoice to be
furnished by said distributor or
wholesale dealer which invoice shall
be issued in dubplicate except when
the sale or distribution is made by
drop-shipment in which event the in-
voice shall be issued in triplicate,
said invoice shall show the date of
sale, distribution or use, the pur-
chaser and his address, the means of
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delivery, the name of the carrier if

delivered by common carrier, whather
registered mail, insured parcel post
or open malil if delivered through the
mail, the designation of drop-ship-
ment if the sale is a drop-shipment
made by a distributor, the number
and kind of cigarettes sold, and if
the sale is by a distributor the num-
ber and kind of cigarettes with the
stamps affixed to each individual
package, and the number and kind
of cigarettes without the stamps af-
fixed thereto, and in addition thereto
the said invoices shall be supported
by the receipts anrd other records
furnished by the carrier of such ciga-
rettes. The original of said invoice
shall be delivered to the purchaser
and the duplicate shall be kept by the
distributor or wholesale dealer as
the case may be; provided, however,
that when the cigarettes are distrib-
uted or exchanged in any manner
where no sale is involved that an ex-
planation of such transaction shall be
stated on said invoice. Provided, fur-
ther, that where a distributor or
wholesale dealer sells cigarettes at
retail it will be sufficient for said
distributor or wholesale dealer and
he shall be required to issue an in-
voice to his retail department for
cigarettez to be sold at retail and
such stock of cigarettes invoiced for
retail sales shall be kept separate
and apart from the other stock of
said distributor or wholesale dealer;
provided, further, that every . dis-
tributor and wholesale dealer shall
keep at each place of business in
Texas for a period of two (2) Yyears
for the inspection at all times by the
autborized authorities a book reeord
ih a well bound book or books of all
¢igarettes sold, distributed or used
by sajd distributor or wholesale
dealer. Such book record shall in-
clude all information required to be
kept on-the invoice aforesaid.

*“(d) Provided, that every person
engaged in the business of selling
cigarettes in interstate commerece
only shall be required to keep such
records and make such reports to
the Comptroller as are required of
a distributor.

“(e) Salesmen in the employ of a
manufacturer, and handling only the
products of his employer, who en-
gages in the business of selling or
-Hatributing cigarettes with stamps
affized in this State for the purpose
92 reaale, shall be required to keep
Xhe mame records, for a period of two

(2) years for the inapection at all
times of the Comptroller and the At-
torney General, as are required of a
whaolesale dealer. Such salesman
shall also be required to deliver the
original of the invoice required to
be made to the purchaser or recipient
of said cigarettes.

“(f) r‘Solicitors’ engaged in the
business of soliciting orders for ciga-
rettes for shipment to points within
thig State shall keep in Texas for a
period of two (2) years for the In-
spection at all times of the Comp-
troller and the Attorney General a
complete record of all orders solicited
and all orders taken for cigarettes
for such shipments which record
shall include the quantity and kind
of cigarettes ordered or shipped,
from whom ordered or by whom
shipped, the full name and correct ad-
dress of the purchaser, the date said
cigarettes were ordered, and if avail-
able the date said cigarettes were
shipped. Such record shall be kept
for all cigarettes shipped to points
within this State by the vendor whom
the solicitor represents whetheor the
order was taken by said solicitor or
otherwise if said solicitor is given
credit for or furnished records of
such orders or such shipments.”

See. 7. That Section 9 of House
Bill 755, Chapter 241, General Laws
of the Forty-fourth Legislature, Reg-
ular Session, be abd the same is
hereby amended so as to read here-
after as follows:

“See. 9. (a) PBEvery distributor
shall make and deliver to the Comp-
troller in Awustin, Travis County,
Texas, on the 10th day of each month
a report for the preceding calendar
month, which report shall be prop-
erly sworn to and executed by the
distributor, or his representative Iin
charge, and which shall show the
date said report was executed, the
name and address of said distributor,
the month which the report covers,
thé number of unstamped and the
number of stamped cigarettes on hand
at the beginning of the month, the
number of unstamped and the aumber
of stamped cigarettes purchased and
received during the month, the num-
ber of unstamped and the number
of stamped cigarettes returmed from
customers or received from any other
source, the number of unstamped
and the number of stamped cigarettes
gold, used, lost, stolen, returned to-

the factorv or disposed of in any
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other manner, and the number of
unstamped and the number of
stamped cigareties on hand at the
end of the month. Said report shall
show separately the number of cig-
arctes sold or distributed in intra-
state commerce and the number sold
or distributed in interstate commerce.
Said report shall also show the num-
ber denomination and face value ot
unused stamps on hand at the be-
ginning of the month covered in the
report, the number, denomination
and face value of stamps purchased
and received, the number, denomi-
nation and face value of stamps sold,
used, lost, stolen, exchanged, re-
turned to the Treasurer, or disposed
of in any other manner and the num-
ber, denomination and face value of
stamps on hand at the end of the
month covered in the report. Yro-
vided, that said report shall also
show separately all drop-shipments
handled by or through said distrib-
utor during the pericd reported,
which information shall include the
date of-shipment, the invoice num-
ber, the name and address cf the
consignee, the number and brand ot
such cigarettes and the means of de-
livery and a copy or copies of all
invoices of such drop-shipments shall
be attached to and sent with said
report, Provided, further, that the
comptroller may prepare and furnish
a form preseribing the order in which
the information required herein shall
be set up in said report but the fail-
ure of any distributor to obtain such
form from the Comvptroller shall be
no excuse for the failure to file a
report containing all the information
required to be reported herein.

“(b) It any distributor or other
person fails or refuses to pay any
tax, penalties and cost of audit here-
in provided, and it becomes mneces-
sary to bring suit or to intervene in
any manner for the establishment or
collection of said tax claims, in any
judicial proceedings, any report filed
in the office of the Comptroller by
such distributor or his representa-
tive, or a certified copy thereof cer-
tified to by the Comptroller or his
chlef clerk, showing the number of
cigarettes sold by such distributor
or his representatives, upon which
such tax, penalty and cost of audit
has not been paid, or any audit made
by the Comptroller or his representa-
tive from the books or records of

safd dijstributor, or other persdn
when signed and sworn to by such
representative as being made from
the records of said distributor or
persons from whom such distributor
has bought, received, or delivered
cigarettes, whether from a transpor-
tation company or otherwise, such
report or audit shall be admissible
in evidence in such proceedings and
shall be prima facie evidence of the
contents thereof; provided, however,
that the incorrectness of said report
or audit may be shown.

“(c) In the event the Attorney Gen-
eral shall file suit or claim for taxes,
provided for in the foregoing sec-
tion, and attach or file as an exhibit
any report or audit of said distrib-
utor, and an affidavit made by the
Comptroller or his representatives
that the taxes shown to be due by
said report or audit are unpaid, that
all payments and credits have been
allowed, then, unless the party re-
sisting the same shall fille an answer
in the same form and manner as re-
quired by Article 3736, Revised Civil
Statutes of Texas, of 1925, as
amended by Chapter 239, Acts of the
Regular Session of the Forty-second
Legislature, said audit or report shall
be tuken as prima facie evidence
thereof, and the proceedings of said
Article are hereby made applicable
to suits to collect taxes hereunder.”

Sec. 8. That Section 18 of House
Bill 7155, Chapter 241, General Laws
of the Forty-fourth Legislature, Reg-
ular Session, be, and the same Iis
hereby amended so as to read here-
after as follows:

“See, 18. Every common and con-
tract carrier transporting cigarettes
in this State, whether in intrastate or
interstate commerce, shall keep a
complete record in Texas of all c¢ig-
arettes so transported or handled
which record shall show separately
for each transaction the mname O0f
the consignor and consignee, the date
of delivery, and the number or quan-
tity of cigareties transported or
handled. Such records together with
all other books or records which may
be in the custody of sald carriers
showing the shipment of cigarettes
shall be open to the inspection at
all times of the Comptroller, At-
torney General, and their authorized
representatives and said common and
contract carriers shall give and per-
mit such authorities ifree access to
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all such books and records and all
cigarettes in the custody of such
carriers.”

Sec. 9. That all taxes, penalties
and interest accruing tp the State of
Texas by wvirtue of any of the re-
pealed or amended provisions as set
out in this Act before the eifective
date of this Act shall be and remain
valid and binding obligations to the
State of Texas for all taxes, penalties
and interest dccruing under the pro-
visions of prior or pre-existing cig-
arette tax laws, and all such taxes,
penalties and interest now or liere-
after becoming delinguent to the
State of Texas hefore the effective
date of this Act are hereby expressly
preserved and declared to be legal
and valid obligations to the State.

Sec. 10. The passage of this Act
shall not affect offenses committed,
or prosecutions begun, under any
pre-existing law, but any such of-
fenses or prosecutions may be con-
ducted under the law as it existed
at the time of the commission of
the offense. Providing, that all other
laws or parts of laws that conflict
herewith are hereby in all things re-
pealed,

Sec. 11. If any article, section,
subsection, sentence, clause, phrase,
or word of this Act is for any reason
held to be unconstitutiomal, such
decision shall not affect the validity
of the remaining portions of tais
Act. The Legislature hereby der
clares that it would have passed this
Act and each section, subsection, sen-
tence, clause, phrase, and word
thereof irrespective of the fact that
any one or more of the sections, sub-
sections, sentences, clauses, phrases
or words should be declared uncon-
stitutional.

Sec., 12. The fact that the State
of Texas has Ilost more than One
Million Dollars in cigarette .tax
through injunctions granted by trial
courts holding certain provisions of
the law invalid, which provisions
were later held valid by the Supreme
Court of Texas, and the fact that at
the present time restraining orders
and injunctions may be obtained
against the eollection of such tax
without proper and adeguate security
to the State to protect it from losses
incurring by reason of such injunc-
tions, create ap emergency and an
imperative public necessity that the
Constitutional Rule requiring bills

to be read on three separate days in
each House be suspended, and the
same is hereby suspended, and that
this Act shall take effect and be in
force from and after its passage,
and it is so enacted,

Senator Woodruff moved that the
report be adopted.

The motion prevailed by the fol-
lowing vote:

Yeas—23.
Beck Pace
Brownlee Rawlings
Collie Redditt
Cotten Roberts
Davis Shivers
Head Small
Hill Spears
Ishell Stone
Lemens Sulak
Neal Van Zandt
Nelson Woodruit
Newton
Nays—6.
Burns Weinert
Moore Westerfeld
Oneal . Winfield
Absent.
Holbrook
Absent—Excused.
Aikin
Bills Signed.
The Presiding Officer signed in
the presence of the Senate, after

giving due notice thereof, the fol-
lowing bills: '

S. B. No. 229, “An Act to amend
Article 4473 of the Revised Civil
Statutes of 1925, relating to use of
preservatives in food products, and
declaring an emergency.”

8. B. No. 230, “*An Act tc amend
Article 709 of the Penal Code of
1925, relating to use of certain pre-
servatives in foods, and declaring an
emergency.’”’

3. B. No. 336, “An Act to amend
Section 16, Article 38902, Revised
Civil Statutes 1825, as amended by
Chapter 465, action of the Second
Called Session, Forty-fourth Legis-
lature.”

S. B. No. 435, ““Ap Act making an
appropriation of $20,000 to be used
by the Attorney General for the pur-
pose of paying costs and expenses in
progecuting the suit of the State of
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Texas for recovery of transfer, suc-
cession or inheritance tax against the
estate of Edward H. R. Green, under
the provisions of Chapter 5, Title
122, Revised Civil Statutes of Texas,
19265, as amended; and declaring an
emergency,’”’

Message From the House,

A Clerk from the House was rec-
ogunized to present the following mes-
sage:

H3ll of the House of Representatives,
Auslin, Texas, April 30, 19317.
Hon. Walter F. Woodul, President of
the Senate.

Sir: I am directed by the House
to inform the Senate that the House
has reconsidered its previous action
and passed finally, by a record vote,
the following bill:

. B. No. 1016, A Yhill to be entitied
““An Act amending Section 5 of Ar-
ticle 36-A of the Revised Civil Stat-
utes of Texas, Acts, 1831, Forty-
second Legislature, and declaring an
emergency.”’

The House has adopted the Con-
ference Committee report on 8, J. R.
No. 16 by a vote of 1156 yeas and
0 nays.

The House has adopted the Con-
ference Committee report on S. B.
No. 193 by a vote of 117 veas, 1 nay.

The House has adopted the Con-
ference Committee report on 8. B.
No. 80 by a vote of 117 yeas, 1 nay.

The House has passed the follow-
ing resolution:

H. C. R. No. 114, Authorizing the
Enrolling Clerk of the House to cor-
rect the caption of 1. B, No. 654.

Respectfully submitted,

LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

House Bill No. 1018 on First
Reading.

The following bill, received from
the House today, was laid before the
Senate, read first time and referred
to the committee indicated:

H. B. No. 1016, to Committee on
Civil Jurisprudence.

House Concurrent Resolution
No. 114,

The Presiding Officer laid before
the Senate the following resolution,
received from the House today:

H, C. R. No. 114, Authorizing

correction in enrolled copy of H. B.
No. 654,

On motion of Senator Neal and by
unanimous consent, the Senate rule
requiring concurrent resolutions to
be referred to a committee was sus-
pended to permit consideration ot
the resclution at this time.

The resolution was adopted at this
time by unanimous consent of the
Senate.

Free Conference Committee on
House Bill No. 55.

Senator Hill moved that the re-
quest of the House for a free con-
ference committee to adjust the dit-
ferences between the two Houses on
H. B. No. b be granted.

The motion prevailed.

Accordingly, the Presiding Officer
ahnounced the appointment of the
following free conference committee
on the part of the Senate:

Senators Hill, Aikin, Beck, I.emens
and Cotten.

Committee Substitute for Senate Bill
Neo. 138 on Engressment.

The Presiding Officer laid before
the Senate, as unfinished business,
on its passage to engrossment (the
bill having been read second time
on April 23, 1937):

C. S. for 8. B, No. 138, A bill to
be entitled ‘“An Act making appro-
priations for the support and main-
tenance of the executive and admin-
istrative departments and agencies
of the State government for the two-
Year period beginning September 1,
1937, and ending August 31, 19239,
and for other purposes; and declar-
ing it unlawful for persons employed
in the several departments to engage
in political campalgns relating to
election or reelection of any candidate
or candidates for the bhead of such
department and any public officé and
prescribing procedure for removal of
such employees; and making it un-
lawful to use any State-owned auto-
mobile in connection with any cam-
paign relating to any measures in
which the particular department by
which the employee is employed is
directly interested and/or in behalf
ol the election or reelection of any
person as head of such department:
and preseribing certain other regula-
tions and restrictions in respect to
the appropriation made herein, and
declaring an emergency.”
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With the following amendment by
Senator Spears pending:

Amend 8. B. No. 138 by striking
out line 35, page 49, and substitu-
ting the following:

“3. Chief examiner §4,000.90,
$4,000.00.”

Question—Shall the amendment be
adopted?

Conference dommittee Report on
Senate Bill No. 80.

Senator Davis submitted the fol-
-lowing report of the conference com-
mittee on 8. B. No. 80:

Committee Room,
Austin, Texas, April 30, 1937.
Hon. Walter F. Woodul, President of
the Senate,
Hon. R. W. Calvert, Speaker of the

House of Representatives.

Sirs: We, your Conference Com-
mittee, appointed to adjust the dif-
ferences between the Senate and the
House on S. B. No. 80, have had the
same under consideration, and beg
leave to report it back to the Senate
and House with the recommendation
that it be adopted in the form here-
to attached.

DAVIS,
LEMENS,
ONEAL,
WINFIELD,
NEAL,

On the part of the Senate.

POPE,
McFARLAND,
VALE,
CELAYA,
PRESCOTT.
On the part of the House.

A BILL
To Be Entitled
An Act authorizing and empowering
all Water Improvement Districts
creatéd and organized under Chap-
ter 2, Title 128, Revised Civil
Statutes of Texas, having a present
combined acreage within the limits
of said district of not less than
10,000 acres and not more than
15,000 acres when circumstanced
as stated in Section 2 of this Aet,
to levy, assess and collect an an-
nual tax not to exceed ten (10c)
cents on the taxable properties
situated within the boundaries of
such district; provided such dis-
triets have scld sufficient of their
bonds to pay for the obtaining and
have obtained by the erection of
a dam or dams, or otherwise its

water supply needed for the pur-
pose of its creation, but has mnot
constructed any canal, canals or
other Mmeans of the diversion of
water from such reservior for ir-
rigation purposes,. and has ex-
hausted the moneys obtained from
such bond sales and are unable to
obtain revenues for necessary re-
pairs to its properties and to main-
tain and protect same and to meet
any reasonable or necessary con-
tingent or legal expense incurred
in behalf of such districts, and
to validate all taxes not to exceed
the sum of Twenty (20c) cents on
the One Hundred ($100.00) Dollars
valuation of such properties in any
one year for all such purposes
levied or assessed by any such
Water Improvement District since
the year 1931 when levied or as-
sesgsed under such circumstances,
but providing that the authority
to raise such funds by taxation to
meet such expense shall cease when
available funds for such purposes
are otherwise reasonazbly obtain-
able, and declaring an emergency.

Be it enacted by the Legislature of
the State of Texas:

Section 1. Any water improve-
ment district heretofore created and
organized under Chapter 2 of Title
128 of the Revised Civil Statutes of
the State of Texas having a present
combined acreage within the limits
of said district of not less than
10,000 acres, and not more  than
15,000 acres, when circumstanced as
stated in Section 2 of this Act, is
hereby authorized and empowered to
levy, assess and collect an annual
tax on the taxable properties situated
within the boundaries of such dis-
trict, in order to raise funds reason-
ably sufficient to pay for necessary
repairs to its properties, and to main-
tain and protect same, and to meet
any reasonable and necessary con-
tingent or legal expense incurred in
behalf of such district, including
valid and legal claims against such
district for damages to. the property
of any other persom or corporation,
provided such tax shall not exceed
Ten (10c¢) Cents on the One Hun-
dred ($100.00) Dollars valuation of
such property for any one year.

Sec. 2. The authorit¥ to levy, as-
sess and collect such taxes conferred
by Section 1 of this Act is to be ex-
ercised only when any such district
has legally authorized the issuance,
and has issued its bonds or other
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lawful evidence of indebtedness, and
has sold a portion of its bonds or
other evidences of indebtedness, and
with the money thus obtained has
constructed a dam across some
strcam and impounded the waters
thereof, and has thereby created a
reservoir and secured its water sup-
ply, but has not constructed any
canal, canals or other means for the
diversion of water from such reser-
voir for irrigation purposes, and is
unable to sell sufficient of its other
bonds at a price permitted by law,
to raise momney to construct such nec-
essary canal or canals, and has not
sufficient available revenues from
any other source which it can law-
fully apply to the purposes and uses
mentioned in Section 1 of this Act:
and the authority conferred by this
Act to raise funds by taxation to meet
such expenses and demands as are
mentioned in Section 1 of this Act
shall cease whenever sufficient funds
legally applicable to such uses and
purposes are otherwise reasonably
available.

Sec. 3. All levies and assess-
ments of taxes made since the vear
19231 for any of the purposes men-
tioned in Section 1 of this Act by any
water improvement district as defined
in Section 1 of this Aect, and circum-
stanced as set out in Section 2 of
this Act, are hereby declared to be,
and are hereby made valid and legal
for all purposes, the same as if the
authority to levy, assess and collect
such taxes had been expressly con-
ferred upon such districts prier to
the time when such levies and as-
sessments were made; provided, how-
ever, that this Act does not under-
take to make wvalid and lawful, and
does not make valid and lawful any
such levy or assessment in any in-
stance when such levy and assess-
ment has exceeded the sum of
Twenty (20¢) Cents on the One Hun-
dred (2100.00) Dollars valuation of
such property in any one year,

Sec. 4. Nothing herein contained
shall be construed as taking away
or limiting any power under any ex-
isting law to levy and collect any
of the taxes hereinabove referred to,
if such power does in fact exist.

See. 5. The fact that some taxes
of the kind and character above de-
fined in this Act heretofore levied
and assessed, are now unpaid, and
are seriously needed, and the fur-
ther fact that theres appears to be
some question whether under the

present law the power to assess and
collect such taxes exists, create an
emergency and an imperative public
necessity for the suspension of the
Constitutional Rule requiring bills to
be read on three several days in each
House, and said rule is hereby sus-
pended, and this Act shall take ef-:
fect and be in force from and after
its passage. and it is so enacted.

Senator Davis moved that the re-
port be adopted.

The motion prevailed by the fol-
lowing vate:

Yeas—30,

Beck Oneal
Brownlee Pace
Burns Rawlings
Collie Redditt
Cotten Roberts
Davis Shivers
Head Small
Hill Spears
Holbrook Stone
Isbell Stlak
Lemens Van Zandt
Moore Weinert
Neal Westerfeld
Nelson Winfield
Newton Woodruff

Absent—Excused.
Aikin

C‘onference Committee Report on
House Joint Resolution No. 2.

Senator Redditt submitted the fol-
lowing report of the Conference Com-
mittee on H. J. R. No. 2:

Committee Room,
Austin, Texas, April 30, 1937.

Hon. Walter ¥, Woodul, President of
the Senate;

Hon. R. W. Calvert, Speaker of the
House of Representatives. '
Sirs: We, vour Conference Com-

mittee, appointed to adjust the differ-

ence between the Senate and House

on H. J. R. No. 2,

Have had the same under consid-
eration, and beg leave to report it
back te the Senate and House with
the recommendation that H. J. R.
No. 2 be adopted in form hereto at-
tached.

Very respectfully,
REDDITT,
SMALL,
STONE,
MOORE,
WEINERT,
On the part of the Senate.
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STINSON,
GIBSON,
LEONARD,
ALEXANDER,
MOFFETT,

On the part of the House.

HOUSE JOINT RESOLUTION NO. 2.

Proposing an Amendment to Article
III of the Constitution of the State
of Texas, by adding a new Section
thereto to be known as Section
48b, authorizing the Legislature to
establish a system of unemploy-
ment insurance; providing for the
levying of a tax on payrolls for
such purpose; providing for its
submission to the voters as re-
quired by the Constitution, and
making an appropriation therefor.

Be is resolved by the Legislature of
the State of Texas:

, Section 1. That Article III of the
Constitution of the State of Texas be
amended by adding thereto imme-
~ diately after Section 48, a Section to
be known as Section 48b, to read as
follows:

Sec. 48b. The Legislature may es-
tablish a system of unemployment
insurance and provide funds therefor
through a tax on payrolls, which tax
‘may be graduated to provide an
adequate system of merit rating
based on stability of employment,
and providing for such exemptions
and classifications as the Legislature
may deem proper, but no payroll tax
levied on any taxpayer by the State
in any year shall exceed the amount
allowed to said taxpayer in this State
as a c¢redit on his Federal tax on pay-
rolls and employment within this
State under any valid system of un-
employment insurance adopted by
the Federal Government.

No tax other than a -payroll tax
shall be levied for unemployment in-
surance, nor shall any appropriation
be made out of any other tax funds
for the support of unemployment in-
gurance.

Any pre-existing laws in this State
providing for a system of unemploy-
ment insurance shall remain in full
force and effect until a period not
to exceed six months after the date
for the convening of the first regu-
Iar session of the Legislature follow-
ing the adoption of this Amendment.
Provided, however, that if the Su-
preme Court of the United States
shall declare invalid the National
Soclal Security Act pertaining to un-

employment insurance, them and in
that event, all pre-existing law on
unemployment insurance in this State
gshall immediately become invalid.

Sec. 2. The foregoing Constitu-
tional Amendment shall be submitted
to a vote of the gualified electors of
this State, at an election to be held
on the fourth Monday in August,
1937, at which election all voters
favoring said proposed Amendment
shall write or have printed on their
ballots, the words:

“For the Amendment to the Con-
stitution of the State of Texas, au-
thorizing the establishment of a sys-
tem of unemployment insurance and
providing funds therefor by a tax on
pay rolls.”

Those opposing said proposed
Amendment shall write or have
printed on their ballots, the words:

“Against the Amendment to the
Constitution of the State of Texas,
authorizing the establishment of a
system of unemployment insurance
and providing funds therefor by a
tax on pay reclls.” )

Sec. 3. The Governor of the State
of Texas iIs hereby directed to issue
the necessary proclamation for said
election and have same published as
required by the Constitution for
amendments thereto.

Sec, 4. The sum of Five Thou-
sand Dollars ($5,000.) or so much
thereof as may be necessary, is
hereby appropriated out of any funds
in the Treasury of the State of Texas,
not otherwise appropriated, to pay
the expenses of such publication and
election.

Senator Redditt moved that the re-
port be adopted.

The motion prevailed by the fol-
lowing vote: .

. Yeag—30,
Beck Oneal
Brownlee Pace
Burng Rawlings
Collie Redditt
Cotten Roberts
Davisg Shivers
Head Small
Hill Spears
Holbrook Stone
Isbell Sulak
Lemens Van Zandt
Moore Weinert
Neal Westerfeld
Nelson Winfield
Newton Woodruft



1364

SENATE JOURNAL.

Absent—Excused.
Aikin
Recess,

Senator Oneal moved that the Sen-
ate recess to 2:30 o’clock p. m,, to-
day

The motion prevailed, and the Sen-

ate, accordingly, at 12:05 o'clock
p. m. took recess to 2:30 o'clock
p. m., today.

Afternoon Session.

The Senate met at 2:30 o'clock
p. m., and was called to order by
Senator MoorTe.

Committee Substitute for Senate Bill
Ne. 188 on Engrossment.

The Senate resumed consideration
of pending business, same being C. 8.
for S. B. No. 138 (the departmental
appropriation bdill), on passage to
engrossment; with amendment by
Senator Spears pending.

Senator Spears offered the follow-

ing amendment to the amendment:

Amend the amendment by insert-

ing “*3600' in lieu of “4000.”

The amendment to the amendment

was adopted,

The amendment as amended was

adopted.

Senator Spears offered the fol-

lowing amendment to the bill:

Amend C. 8. for 8. B. No. 138 by

striking out line 30 and 31, page 50,
and substituting in liey thereof the
following:

44. “Bridge inspectors, 13
$1,800.00 per year____ _
——-$23,400.00 $23,400.00"

The amendment was adopted.

at

Senator Spears offered the fol-
lowing amendment to the bill:

Amend C. 8. for 8. B. No. 138 by
striking out line 27, page 50 and
substituting in lieu therefor the fol-
lowing:

42. “Chief Clerk . ___
—$1,800.00 $1,800.00

The amendment was adopted,

Senator Spears offered the follow-
ing amendment to the bill:

Amend C. S. for S. B. No. 138, page
70, line 4, by striking out the figures
“$1800.00” in column 1 and 2 and
inserting in lieu thereof the figures
83,000,007

The amendment was adopted.

Senator Spears offered the follow-
ing amendment to the bill:

Amend C. S. for S. B. No. 138 by
inserting line 36a, page 70, to read
as follows: Mailing and filing clerk
at $1500.00 in columns 1 and 2.

The amendment was adopted.

Senator Burns offered the follow-
ing amendment to the bill:

Amend C. 8. for S. B. No. 138,
page 22, by adding the tollowing at
the end of line 45 to read as follows:

“The money herein appropriated
to the Board of Pardons and Paroles
shall be spent under the following
rules and regulations which shall be
strictly complied with in every de-
tail:

A majority of said Board shall
spend ten (10) days each month
upon the Units of the Prison System
interviewing eligible convicts for
clemency, and said Board Member
shall file with the State Comptroller
a sworn statement showing the num-
ber of days spent on TUnits of the
Prison System visiting conviets, the
number of convicts interviewed, giv-
ing their name and number, and
what disposition has been made of
their cases, and it is hereby provided
that said Comptroller shall not issue
a warrant to said Board Members
until this provision is complied with
in full.”

The amendment was adopted.

Senator Collie offered the follow-
ing amendment to the bill:

Amend C. 8. for S. B. No. 138 by striking out all that part thereof from

aqd including line 10,
stituting therefor the following:
. Commissioner

page 9, to and including line 51, page 10, and sub-

Deputy Commissioner
Departmental Examiner ...

. § 6,000.00 § 6,000.00
,,,,,,, —_— 5,000.00 5,000.00
4,600.00 4,600,00

e GO o

4 @ $4,500—3$18,000
2 @ 4.260— 8,500
2 @ 4,000— 8,000
2 ® 3,760— 7,500

Bank Examiners & Assistant Examiners
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Asgistant Examiners
6 @ $2,400—3$14,400

Total $ 56,400.00 § 56,400.00
6. Call ledger and charter 1,800.00 1,800.00
6. Sect & 2 Stenographers

1l @ $1,600and 2 @ $1,360_______ 4,200.00 4,200.00

7. Book-keeper & General Clexk .. _______ 2,700.00 2,700.00

8. General file elerk & typist 1,200.00 1,200.00

9. Telephone operator & clerk 1,260.00 1,260.00

10. 7Porter and mailing clerk___ 684.00 684.00

Total Salaries $ 83,744.00 § 83,744.00

Maintenance & Misc. Expenses:

11. Contingent expenses e -$ ‘450.00 § 450.00

12. PFurniture, Fixtures and Equipment __.________ "500.00 500.00
13. Postage, telephone, telegraph, stationery

and ice e e 3,500.00 3,500.00

14. Printing and binding, including reports ... 750.00 750.00

15. Expenses and salaries of examiners and
other employees and other expenses nec-
essary to carry out the provisions of
building and loan association laws, in-
cluding the payment of bond premiums,
supervising examiner to be paid not ex-
ceeding $4,250.00 per year, one-half of
said salary to be paid from building and
loan fees and one-half from loanandbrok-
arage fees; examiners to be paid not ex-
ceeding $3,600 per year; assistant exam-
iners to be paid not exceeding £2,100 per
year; legal assistant, part-time, not ex-
ceeding $2,400 per year; stenographers
and other clerical help not exceeding
$1,260 per year each, all of which amocunts
shall be paid only from fees or assessments
collecied under the provisions of Senate
Bill No. 111 of the Second Called Session
of the Forty-first Legislature and any
amendments thereto; which are hereby
appropriated for said purposes for each
of said years, together with unexpended
balances of fees at the end of each of the
fiscel years 1937, 1028 and 1939, to be
re-appropriated for the purpose of carry-
ing out the provisions of this Act; and
the following amounts are appropriated
out of the general revenue fund as an
advancement to be used during the first
180 days of each fiscal year until suffi-
cient examining feeg are received to .
reimburse said general fund, sums of _ 5,000.00 5,000.00

‘16, Expenses and salaries of examiners and of
employees and other expenses necessary
to carry out the provisions of Senate Bill
No. 165, Acts of the Forty-second Legis-
lature, governing Ioan and brokerage
‘companies, supervising examiner to be
paid not exceeding $4,250, one-half of
said salary to be paid from building and
loan fees and one-half to be paid from
loan and brokerage fees; examiners to
be paid according to the provisions of
Section 2 of Senate Bill 165; filing clerk

~
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not to exceed $1260;

stenographers not

to exceed $1350, all of which amounts
shall be paid cnly from the fees c¢ollected
under the provisions of said law and any

amendments thereto, which

are hereby

appropriated for said purposes for each

of said years,

together with any un-

expended balances of fees to be reappro-
priated for the purpose of carrying out

the provisions of this act . _____.
All fees collected under Chapter 11, Acts
of the IForty-first legislature,

17.

all fees

providing

for the organization and supervision of

credit unions
18.
to be sold....______ .

Printing and distributing law books; same

all fees

500.00 500.00

19. Traveling

ployees,

20.

Total maintenance and miscellaneous
Grand Totals, Banking Department

expenses of Commissioner em-
and 2all authorized representa-

tives of the Banking Department._________
Surety bond premiums_______________

22,600.00
450.00

22,500.00
450.00

$ 33,650.00
117,394.00

$ 33,650.00
117,394.00

And further amend C. 8. for 8. B, No. 138, by Redditt, by striking out
line 43, page T8 and substituting therefor the following

Banking Department

$117,394.00 $117,394.00

The amendment was adopted.

Senator Collie offered the follow-
ing amendment to the bill:
Amend C. 8. for S. B. No. 138,
page 41, line 51, by striking out said
line and substituting in lieu thereof
the following:
“Vacancy and Title Attorney ___
———— .- %3600.00 $2600.00.”
“Legal Examiner . ...
-~ $3600.00 $3600.00."
On motion of Senator Redditt, the
amendment was tabled.

Senator Collie offered the follow-
ing amendment to the bill:

Amend C. S. for 8. B. No. 138,
page 53, line 28 by striking out the
word ‘“‘five’”” and insert in lieu there-
of the word “two” and by striking
out all the remaining provisions of
the paragraph after the word “assist-
ance” in line 29,

Senator Roberts offered the fol-
lowing substitute for the amend-
ment:

Amend C. 8. for S. B. No, 138, by
striking out all after ‘““assistance’” in
line 24 on page 53 through line 38,
inclusive.

The substitute was adopted.

The amendment as substituted was
adopted.

Senator Hill offered the following
amendment to the bill:

Amend C. 8. for S. B. No. 138,
page 12 of printed hill, line 43, he-
ing item 82 so that hereafter the
same shall read as follows:

““Carpenter-locksmith _____
—_$1800.00 $1800.00."
The amendment was adopted.

Senator Sulak offered the follow-
ing amendment to the bill:

Amend C. 8. for 8. B. No. 138,
line 24, page 69, by striking out in
line 24 the figures ““$2100.00°" and
in sert in lieu thereof “$2400.00.”

The amendment was adopted.

Senator Sulak offered the follow-
ing amendment to the bill:

Amend C. S. for S. B. No. 138, by
striking out in line 25, page €9,
figures **$1,250.00°" and insert in lieu
thereof *“‘$1,500.00.”

Senator Sulak offered the follow-
ing amendment to the bill:

Amend C. S. for 8. B. No. 138 by
striking out in line 28, page 69, the
figures “$1,500.00'" and insert in
lieu thereof *'$1,800.00.”

The amendment was adopted.

Senator Sulak offered the follow-
ing amendment to the bill:

Amend C. 8. for 8. B. No. 138 by
striking out in line 30, the figures
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.“31,600,00" and insert in lieu there-
of “$1,800.00.”

The amendment was adopted.

Senator Sulak offered the tollow-
ing amendment to the bill:

Amend C. S. for 8. B. No. 138 by
sptriking out in line 33, page 69,
flgures “$1,5600.00’" and inserting in
lieu thereof *'$1,800.00.”

The amendment was adopted.

Senator Sulak offered the follow-
ing amendment to the bill:

Amend C. 8. for 8. B. No. 138,
line 55, item 293, on page 5 of the
printed bill, by striking out the
figures *"$21,600.00” and insert in
lien thereof “$36,000.00.”"

The amendment was lost,

Senator Sulak offered the follow-
ing amendment to the bill:

Amend C. S. for S. B. No, 138 by
striking out in line 54, item 28, on
page b of the printed bill, the
figures $2,000.00’" and insert in lieu
thereof *““$4,000.00” for each year.

On motion of Senator Roberts,
the amendment was tabled.

Senator Holbrook offered the fol-
lowing amendment to the bill:

Amend C. 8. for S. B. No. 138,
page 56, line 53, by striking out
*“$80.00” and substituting in fgures
*3$100.00" and changing the totals

to correspond.
HOLBROOK,
BURNS.

Senator Welnert moved the pre-
vious question on the pending amend-
ment ard on all amendments which
are now realdy to be offered, and
which shall be transmitted immedi-
ately to the secretary’s desk, and on
the passage on the bill to engross-
ment; and the main question was
ordered.

Question first recurring on the
amendment by Senator Holbrook,
yeas and nays were demanded.

The amendment was adopted by
the following vote:

Yeas—20.
Brownlee Isbell
Burng Lemeng
Collie Moore
Davis Neal
Head Newton
Hill Rawlings
Holbrook Shivers

1367
Spears Westerfeld
Stone Winfield
Weinert Woodruff
Nays—190.

Beck Redditt
Cotten Roberts
Nelson Small
Oneal Sulak
Pace Van Zandt

Absent—Ezxcused.
Aikin

Question next recurred on the fol-
lowing amendment by Senator Moore:

Amend C. 8. for S, B. No, 138,
page 52, line 43, by substituting
“160” for “240” and “$336,0007
for '“$504,000" in each place where
such appears in such line.

The amendment wag adopted.

Question next recurred con the fol-
lowing amendment by Senator Hol-
brook:

Amend C. S. for S. B. No. 138 by
striking out in line 33, page 67, of
the printed bill the figures (in col.
1 and 2) “$17,000.00"” and insert in
lieu thereof, in each column, the
figures ““$25,000.00.”

The amendment was lost.

Senator Davis moved to reconsider
the vote by which the main question
was ordered, and the motion was
lost,

Question next
following amendment
Moore:

Amend C. 8. for S. B. No. 138,
page _... by adding a new item read-
ing as follows:

“For the purchase of lots 1, 2, 3,
and 4 in Block 159 City of Austin,
together with improvements thereon,
$76.000.

“Should this purchase be com-
pleted prior to August 31, 1937,
this shall supercede all appropria-
tions for rent for the Old Age As-
gistance Commission and the Texas
Ligquor Control Board. The title to
such property to be approved by the
Attorney General.”

Yeas and nays were demanded, and
the amendment was adopted by the
following vote:

recurred on the
by Senator

Yeas—19.
Beck Moore
-Brownlee Neal
Burns Nelson
Cotten Newton
Hil Pace
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Rawlings Van Zandt Question next recurred on the fol-

Shivers ‘Westerfeld lowing amendment by Senator

Small Winfield Spears: ’

Spears Woodruft Amend C. S. for 8. B, No. 138,

Stone page 49, line 57 by striking out
Nays—39. “$2100.00" and gubstituting

“‘$2400,00"

S:giise ggg?llitt The amendment was lost.

Head Sulak Question next recurred on the

Igbell Weinert following amendment by Senator

Lemens Spears:

Present—Not Voting.

Holbrook
Absent.
Roberts
Absent—Excused.

Aijkin

Question next recurred on the
foilowing amendment by Senator
Davis:

Amend C. S. for S. B. No. 138 by
striking out the figures “$120,000"
wherever found in line 56, page 51,
and insert in lieu thereof the figures
“3150,000.00.”

Yeas and nays were demanded,
and the amendment was adopted by
the following vote:

Yeas—18,
Collie Oneal
Cotten Rawlings
Davis Spears
Holbrook Stons
Lemens Van Zandt
Mcoore Weinert
Neal Westerfeld
Nelson Winfleld
Newton Woodruff
Naya—9.
Beck Redditt
Burns Shivers
Hill Small
Isbell Sulak
Pace
Absent.
Brownlee Roberts
Head
Absent—Excused.
Aikin

Question next recurred on the fol
lowing amendment by Senator Davis:

Amend C. 8. for 8. B. No. 138 by
striking out the figures *“$1,800.00"
wherever found in line 11, page 48,
and ingert in lisu thereof the figures
“$2100.00.

The amendment was lost.

Amend C. S. for 8. B. No. 138 un-
der the heading Attorney General's
Department, under the item of sal-
aries No. 17 at page 6, line 59 ot
the printed bill by striking said line
and inserting in lieu therecf the fol-
lowing:

“b9. 7. Stenographers, 12 none
to exceed $125.00 per month,
$18,000.00 each year.”

The amendment was lost.

Question next recurred on the
following amendment by Senator

Spears:

Amend C. 5. for S. B. No. 138 un-
der the heading Attorney General’s
Department, item 14, page 7, be-
tween the lines 10 and 11, inclusive,
of the printed bhill so that the same
shall hereafter read as follows;

“14. Law enforcement and travel-
ing expense, provided that no part of
this appropriation shall be paid as
salary or fees in excess of $105.00
to any attorney or other person,
$25,000.00 each year.”

The amendment was lost.

Question next recurred on the
following amendment by Senator
Woodruff:

Amend C. S. for 8. B. No. 138, by
adding immediately after the sec-
tion appropriating for salaries and

maintenance of the Texas BState
Parks Board the following:
“It is expressly provided that

neither the Board provided and au-
thorized to purchase the lands to be
a part of and included in the Big
Bend National Park in Brewster
County, Texas, nor any other agency
acting for it or in such behalf shall
have the right of eminent domain
and no condemnation proceedings
shall lie against any private owner
of lands situated within the area of
the proposed park, for purposes of
acquiring title to such land.”

Yeas and nays were demanded,
and the amendment was lost by the
following vote:
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Yeas—8,
“Beck Shivers
Burns Sulak
Cptten Van Zandt
Pace Woodruiff
Nays—19.
Brownlee Newton
Collie Oneal
Davis Rawlings
Hill Redditt
Holbrook Spears
Ishell Stone
Lemens Weinert
Moore Westerfeld
Neal ‘Winfield
Nelson
Absent.

Head Small
Roberts

Absent—Ezcused.
Aikin

Question next recurred on the
following amendment by Senator
Cotten:

Amend C. 8. for S. B. No. 138,
page 70, line 5 by striking out the
figures “$1,500.00" columns 1 and 2
and ingerting in lieu thereof the
figures *$1,890.00.”

The amendment was adopted.

Question next recurred on the fol-
:owing amendment by Senator Cot-
en:

Amend C. 8. for S. B. No. 138,
page 56, sub-section 55, line 50, by
striking out the figures “$1,732.00"
in column 1 and column 2, and in-
serting in lieu thereof the figures
“$2,400.00.” :

The amendment was lost.

Question next recurred on the fol-
:owing amendment by Senator Cot-

en:

Amend C. 8. for S. B. No. 138,
page 17, subsection 4, line 56, by
striking out the figures *“$1,500.00”
in lire 1 and 2, and inserting in lisu
thereof the figures ““$1,800.00.”

- The amendment was lost.

Question next recurred on the fol-

i‘owing amendment by Senator Cot-
‘ten:
*" Amend C. S. for S. B. No. 138,
page 11, gub-gection 2, line 20, by
striking out the following *$135”
and insgerting in lieu thereof the fol-
‘lowing ““$150.” '

The amendment was lost,

Question next recurred on the fol-
lowing amendment by Senator
Burns: :

Amend C. 8. for 8. B, No. 138,
page 56, by adding a new line to be
numhered 54a:

“For the purpose of building, con-
structing and equipping a dormitory
on Central State Prison Farm for
the year 1939, $75,000. Said build-
ing to be located by the Prison Board
between Camp No. 1 and Camp No.

2 . 1
BURNS,
HOLBROOK,

The amendment was lost.

Question next recurred on the fol-
lowing amendment by Senator Van
Zandt: _

Amend C. S. for S. B. No. 188,
page 11, line 9, by striking out the
figures ““$5,000.00” in each column
and substituting in lieu thereof the
figures “$10,000.00,” and change
totals to conform,

The amendment was lost.

Senator Rawlings, by unanimous
consent, moved to reconsider to vote
by whieh the amendment by Senator
Van Zandt was lost. ’

The motion prevailed.

The amendment then was adopted.

Question next recurred on the fol-
lowing amendment by Senator Burns:

Amend C. 8. for 8. B. No. 138,
page 56, by adding a new line to be
known as line 46-C, to read as fol-
lows:

-““There is hereby appropriated to
the Texas Prison System for the
Classification Department, one diree-

tor, Thirty-six Hundred ($3600.00)
Dollars each year, one part-time
peychiatrist, Twenty-one Hundred

($2100.00 Dollars each year, and one
stenographer who shall have the
gqualifications of a court reporter at
Eighteen Hundred ($1800.00) Dol-
lars each year, and one psychologist
at Fifteen Hundred ($1500.00) Dol-
lars each year.” .

The amendment was lost.

Question next recurred on the fol-
lowing amendment by Senator Burns:

Amend C. 8. for 8. B. No. 138,
page 67, item 73, by adding a new
line to be known as line 73-A, to read -
as follows:

“Phe Board of Control shall give
to the Prison System a sufficient
amount of printing, not to exceed
Seventy-five Thousand ($75,000.00)
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Dollars a year, and the said General
Manager of the Prison System shall
contract with the Board of Control
for this printing for the State De-
partments only.”

Yeas and nays were demanded,
and the amendment was lost by the
foiiowing vote:

Yeas—11.
Burns Small
Collie Stone
Davis Van Zandt
Holbrook Weinert
Isbell Woodruff
Redditt

Nays—18,
Beck Oneal
Brownlee Pace
Cotten Rawlings
Hill Robherts
lL.emens Shivers
Moore Spearsg
Neal Sulak
Nelson Westerfeld
Newton Winfield

Absent,
Head
Absent—Ezxcused.

Aikin

Question next recurred oo the fol-
lowing amendment by Senator Wood-
ruff: .

Amend C. 8. for S. B. No. 138 by
striking out line 19, page 26, and
insert in lieu thereof the following:

“Director $3,000.00 $3,000.00,”
and by striking ocut line 6, page 26,
and inserting in lieu thereof the fol-
lowing:

“Secretary $1,560.00 $1,560.00.
Assistant Secretary
$1,600.00 $1,500.00.”

The amendment was lost.

Question next recurred on the fol-
lowing amendment by Senatorg Shiv-
ers and Brownlee:

Amend C. S. for S. B. No. 138, by
adding on page 13, after line 64, the
following:

'"Section 1. The Board of Control
of the State of Texas is hereby au-
thorized to select and purchase land
for a building site and to erect there-
on a state office building of such
proportions as will adequately pro-
vide sullicient office space for all
State Departments not otherwise lo-

cated in state huildings. The Board
of Control is hereby given full au-
thority to negotiate for such lands
as are necessary and secure plans
for the erection and to supervise the
construction or to erect thereon said
office building. Such state office
building shall be of fire proof con-
struction.

“Sec. 2. Competitive bids and/or
offers on suitable building sites shall
be called for by the Board of Con-
trol, but ne land shall be purchased
until the title to same is approved
by the Attorney Gemneral of Texas.

“Sec. 3. There is appropriated out
of money in the State Treasury not
otherwise appropriated the sum of
One Million Dollars ($1,000,000.00)
or so much thereof as may be neces-
sary for the purchase of suitable
lands for and to erect and construct
thereon a state office building.”’

Yeas and nays were demanded,
and the amendment was lost by the
following vote:

Yeas—7.

Brownlee Stone
Holbrook Westerfeld
Shivers Winfield
Spears

Nays—23.
Beck Newton
Burns Oneal
Collie Pace
Cotten Rawlings
Davis Redditt
Head Roberts
Hill Small
Isbhell Sulak
Lemens Van Zandt
Moore Woeinert
Neal Woodruff
Nelson

Abgent—Ezxcused.
Aikin

Question recurred on the follow-
ing amendment by Senator Shivers:

Amend C. 8. for 8. B. No. 138,
line 52, page 22, by striking out
figures “$1,600.00’° and substituting
in lieu thereof the figures
*“$2,100.00”" and correcting totals to
conform.

The amendment was lost.

Question next recurred on the fol-
lowIng amendment by Senator Win-

field:
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- Amend C. 8. for S. B. No. 138,
page 23, line 13, by siriking out the
figures “$1,030.00”" wherever they
appear and inserting in lleu thereof
the figures ‘‘$3,000.00.”

The amendment was lost.

Question next recurred on the fol-
lowing amendment by Senator Win-
field: -

Amend C. S, for 8. B, No. 138,
page 23, by adding between lines 13
and 14 the following: ,

“For defrayving ome-half of the
costs of obtaining certain measure-
ments, statistics and data for wuse
by the Supreme Court of the United
States, as directed by the Master in
Chancery, relative to the pending
litigation between the States of Colo-
rado, New Mexico and Texas as to
the use of the waters of the Rio
Grande River, as per stipulation he-
tween said three states through their
respective representatives and com-
pact commissioners on March 15th,
1937, to be furnished to said Master
in Chancery and the Supreme Court
of the TUnited States on or before
QOctober 1st, 1937. For year ending
Aug. 31st, 1938, $20,000.00.

The amendment was lost.

Question next recurred on, the fol-
. lowing amendment by Senator Win-
field:

Amend C. 8. for 8. B. No. 138,
page 22, line 59, by striking out the
fizures ‘$1,800.00"" wherever they
appear and insert in lien thereof the
figures *“$2,5600.00.”

The amendment was lost.

Question next recurred on the
following amendment by Senator
Westerfeld:

Amend C. 8. for S. B. No. 138,
- page 76, by inserting therein follow-
ing paragraph ending line 30, a new
paragraph as follows:

‘“All employees, who are now work-
ing in any of the departments cov-
ered by this Act, or who shall be
hereinafter employed who resign,
take a vacation, or otherwise leave
any department to work during a
regular or call session of the legis-
lature .in any capacity around or in
connection with the legislature, shall
not be permitted to work for the
State of Texas in amy capacity for
a term of two years.”

The amendment was lost.

Question next recurred on the
following amendment hy Senator
Westerfeld:

Amend C. S. for S. B. No. 138,

pages 49 and 50 by striking out all
appropriations for the Liguor Con-
trol Board and inserting in lieu
thereof the following:

““$150,000.00 is hereby appropri-
ated to be expended by the Comp-
troller in the enforcement of the ecol-
lection of taxes on all kinds of
liquors permitted to be sold in Texag
under the law.” -

The amendment was lost.

Question next recurred on the
following amendment by Senator
Brownlee:

Amend C. S. for S. B. No. 138 by
striking out line 24, page 44, and
inserting in lieu thereof the follow-
ing: -

“§0. Road log supervisor _.___

R $1,800.00 $1,800.00.”

The amendment was lost,

Question next recurred on the
following amendment by Senator
Brownlee:

Amend C. 8. for 8. B. No. 138 by
striking out line 4, page 53.

The amendment was adopted.

Record of Vote.

Senator Oneal gsked to be recorded
as voting *‘nay’” on the amendment.

Question next recurred on the
following amendment by Senator
Collis:

Amend C. S. for S. B. No. 138,
page 12, line 22, by striking out said
Iine and ingert in lieu thereof the
following:

“Purchasing agent for drugs and
chemicals _ $2,400.00 $2,400.00.”

The amendment was lost.

Question next recurred on the
following amendment by Senator
Lemens:

Amend C. S. for 8. B. No. 138,
page 18, by inserting between lines
18 and 19 the following:

“For publication of Insurance
Laws, $2,500.00, for first year only.”

The amendment was lost.

Question next recurred on the
following amendment by Senator
Lemens:

Amend C. 8. for 8. B. No. 138,
page 17, line 63 by striking out the
word “(two).”

The amendment was lost.

Question mnext recurred on the
following amendment by Senator
Lemens:

Amend C. 8. for S. B. No. 138,
page 17, by adding between lines 59
and 60 the following:
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“Tabulating machine operator, | Lemens Shivers
$1,800.00, for each year.” Moore Small
The amendment was lost. Neal Spears
Question next recurred on the|Nelgon Stone
following amendment by Senator |Newton Sulak
Spears: Oneal Van Zandt
Amend C. S. for S. B. No. 138 b¥ | pyce Weinert
striking out line 24, page 50, and|Rgwlings Winfield
substituting in lieu therefor the fol-| paqqitt Woodruff
lowing:
‘“40. Chief Deputy Supervisor, Roberts Nays—3.
$3.600.00, each year.”
The amendment was lost. Collie Westerteld
Question next recurred on the|Ighell
following amendment by Senator
Spears: Absent—Excused.
Amend C. S. for 8. B. No. 138 by | Aikin

striking out lines 25 and 26, page
50, and substituting in lieu therefor
the following:

*“41. Deputy Supervisors, 24 at
$2,700.00 per year
——— . $64,800.00 $64,800.00."

The amendment was lost.

Question next recurred on the
following amendment by Senator
Spears:

Amend C. S. for S. B. No. 138 by
striking out line 34, page 50, and
substituting in lieu therefor the fol-
lowing:

“*46. Chemists, two at $2,400.00
per year ... $4,800.00 $4,800.00."

The amendment was lost.

Question mnext recurred on the
following amendment by Senator
Spears:

Amend C. 8. for S. B. No. 138 by
striking out lines 28 and 29, page
50, and substituting in lieu therefor
the following:

*“43. Inspectors, one hundred and
fifty-two at $2,100.00_ _____.___________

.- $319,200.00 $319,200.00."

The amendment was lost.

C. S. for S. B. No. 138 then was
passed to engrossment.

Committee Substitute for Senate Bill
No. 188 on Third Reading.

Senator Redditt moved that the
constitutional rule requiring bills to
be read on three several davs be gus-
pended and that C. 8. for 5. B. No.
138 be placed on its third reading
and final passage.

The motion prevailed by the fol-
lowing vote:

Yeas—27.
Beck Davis
Brownlee Head
Burns Hil
Cotten Holbrook

The Presiding Officer then laid the
bill before the Senate on its third
reading and final passage.

The bill was read third time.

Senator Davis offered the follow-
ing amendment to the bill:
Amend S, B. No, 138 by striking

|out the figures ““$1,800.00” for each

year, in line 11 page 48, and insert-
ing in lien thereof ““$2,100.00.”

Senator Redditt moved the pre-
vious question on the amendment and
the final passage of the hill, and the
main question was ordered.

Question first recurring on the
amendmernt, yeas and nays were de-
manded,

The amendment was adopted by
the following vote:

Yeas—24.
Brownlee Newton
Burns Rawlings
Collie Redditt
Cotten Shivers
Davis Small
Head Spears
Hill Stone
Holbrook Van Zandt
Ishell Weinert
Moore Westerfeld
Neal Winfield
Nelson Woodruff
Nays—6b.
Beck Roberts
Oneal Sulak
Pace

Present—Not Voting.
Lemens
Absent—Excused.
Aikin
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C. 8, for 8. B. No. 138 then was
passed hy the following vote:

Yeas—26.
Brownlee Pace
Burns Rawlings
Cotten Redditt
Davis Robherts
Head Shiversg
Hill . Smazall
Holbrook Spears
Temens Stone
Moore Van Zandt
Neal ‘Weinert
.Nelson Westerfeld
Newton Winfield
'_Oneal Woodruft
Nays—4,

Beck Isbell
Collie Sulak

‘ Absent—Ezxcused.
Aikin

Free Conference Committee on
House Bill No. 650,

Senator Pacece moved that the re-
quest of the House for a free con-
ference committee to adjust the d4if-
ferences beiween the two Houses on
‘H. B. No. 650 ‘be granted.

Adeordingly, the Presiding Officer
announced the appointment of the
following Free Conference Commit-
tee on the part of the Senate:

Senators Woodruff, Pace,
Shivers and Burns.

" Committee Substitute for Senate Bill
No. 140 on Second Reading.

Neal;

"On motion of Senator Redditt and
by .unanimous consent, the regular

order of business was suspended to

‘take up and have placed on its sec-
ond reading and passage to engross-
ment:

"C. 8. for 8. B. No. 140, A bill to
be entitled “An Act making appro-
priations for the support, mainte-
nance and improvement of the elee-
mosynary institutitons of the State
0f Texas for the two-year period be-
ginning September 1, 1937, and end-
ing August 31, 1939, and prescrib-
ing certain regulations and restrie-
. ttions in respect to the expenditure
of said appropriations, and declaring
an émergency.”

..The Presiding Officer laid the bill
before -the Senate and it was read
_second time.

Senator Redditt moved the pre-
vious question on the engrossment
of the bill, and the main question wasg
ordered.

C, 8. for S. B. No. 140 then was
passed to engrossment.

Committee Substitute for Senate Bill
No. 140 on Third Reading,

~ Senator Redditt moved that the
constifutional rule requiring bills to

| be read on three several days be sus-

pended and that C. 8. for S, B. No.
140 be placed on its third reading
and final passage,

The motion prevailed by the fol-
lowing vote:

Yeas—30.

Beck Oneal
Brownlee Pace
Burns Rawlings
Collie Redditt
Cotten Roberts
Davis Shivers
Head Small
Hill . Spears
Holbrook Stone
Isbell Sulak
Lemens Van Zandt
Moore Weinert
Neal Westerfeld
Nelson Winfield ’
Newton Woodruff

Absent—Excused.
Aikin

(President Pro Tempore in the

Chair.)

The President Pro Tempore then
laid the bill hefore the Senate on its
third reading and final passage.

Senator Winfield oiffered the fol-
lowing amendment to the bill:
Amend ¢. 8. for 8. B. No. 140,

page 26 by adding between lines 23

and 24 a new item to be known as

Item 73a, said Item 73a to read as

follows:

“Jtem 72a. For the hospitalization
of tuberculosis patients in recog-
nized, established private tubercu-
losis sanatoria at a cost of not to
exceed Two Dollars and Fifty
($2.50) Cents per day for any one
patient, subject to the provisions
hereinatter contained —

For For
Yeoar Ending Year Ending
Aug. 31,1938 Aug. 31, 1839
$180,000.00 $180,000.00™
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Senator Holbrook maoved the pre-
vious question to the amendment and
the passage of the bill, and the main
question was ordered.

The amendment was adopted by
the following vote:

Yeas—19.
Brownlee Rawlings
Burns Redditt
Cotten Small
Head Spears
Hill Stone
Moore Sulak
Neal Westerfeld
Nelson Winfield
Newton Woodruff
Pace
Nays—9.
Beck Oneal
Collis Roberts
Davis Shiverg
Holbrook Van Zandt
Lemens
Abhsent.

Isbell Waeinert

Abgent- Excused.
Aikin

C. 8. for S. B. No. 140 was passed.

Senate Bill No. 331 on Engrossment.

Senator Hill called up from the
President's table, for further cox-
sideration at this time (the bill hav-
ing been rdad second time, and
tabled subject to call on April 18,
1937):

S. B. No. 331, A bill to be entitled
““An Act to amend Chapter 24 6, page
624, Acts of the Forty-fourth Legis-
lature, being Section 10 of Article
6066a, Subsections (b) and (c¢); and
amending Section 13, Article 6049%e,
Revised Civil Statutes of 1925, as
amended; and declaring an emer-
gency.”

The President laid the bill before
the Senate on its passage to ENngross-
ment.

Senator Redditt moved the pre-
vious question on the passage of the
bill to engrossment, and the main
question was ordered.

The bill then was passed to en-
grossment.

Motion to Suspend Constitutional
Raule,

.Senator Hill moved that the con-
stitutional rule requiring bills to be

read on three several days be sus-
pended and that S. B. No. 331 be
placed on its third reading and final
passage.

The motion was lost by the fol-
lowing vote, (not receiving the nec-
essary four-fifths vote):

Yeas—21.
Beck Rawlings
Burns Redditt
Cotten Hoberts
Head Shiversg
Hill Small
Holbrook Spears
Isbell Stone
Lemens Sulak
Nelson Westerfeld
Newton Winfield
Pace
Nays—6.
Brownlee Neal
Collie Van Zandt
Woodruff Moore
Present—Not Voting.
Weinert
Absent.
Oneal
Absent—Ezxcused.
Aikin Davis

Committee Substitute for Senate Bill
No. 189 on Second Reading.

On motion of Senator Woodrufl
and by unanimous consent, the reg-
ular order of business was suspended
to take up and have placed on its
second reading and passage to en-
grossment:

S. B. No. 139, A bill to be entitled
““An Act making appropriations for
the support, maintenance, operation,
and improvement of the State insti-
tutions of higher learning for the
two (2) fiscal years beginning Sep-
tember 1, 1937, and ending August
31, 1939, and for certain other edu-~
cational agencies of the State, pre-
scribing certain restrictions concern-
ing the expenditures of said appro-
priations, and declaring an emer-
gency.”

The President Pro Tempore laid
the bill before the Senate and it was
read second time.

Senator Stone moved the previous
question on the passage of the billk
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to engrossment, and the main ques-
‘tilon was ordered.

C. 8. for 8. B. No. 139 then was
passed to engrossment.

Committee Substitute for Senate Bill
No. 1239 on Third Reading.

Senator Woodruff moved that the
constitutional rule requiring bills to
be read on three several days be
suspended and that C. 8. S. B. No.
139 be placed on its third reading
and final passage.

" The motion prevailed by the fol-
lowing vote:

Yeags—28.
Brownlee Oneal
Burns Pace
Collie Rawlings
Cotten Redditt
Davis Roberts
Head Shivers
Hill Small
Holbrook Spears
Isbell Stone
Lemens Van Zandt
‘Moore Weinert
Neal Westerfeld
Nelson Winfield
Newton . Woodruff

Nays—2.
Beck Sulak

Absent—Ezxcused.

Aikin

The President Pro Tempore then
laid the bill before the Senate, on
its third reading and final passage.

The bill was read third time and
-was passed by the following vote:

Yeas—25.
Brownlee Pace
Burns Rawlings
<Cotten Redditt
Head ~ Roberts
Hill ) Shivers
"Holbrook Small
Isbell Spears
‘Lemens Stone
Moore Van Zandt
Neal’ Weinert
Nelson Winfield
Newton Woodruff
Oneal

Nays—3.
Beck Sulak

Collie

Absent.
Davis Westerfeld
Absent—Excused.
Aikin

Message From the House,

A Clerk from the House was rec-
ogunized to present the fellowing mes-
sage:

Hall of the House of Representatives,
Austin, Texas, April 30, 1937.
Hon. Walter F. Woodul, President

of the Senate.

Sir: I am directed by the House
to inform the Senate that the Housse
has concurred in Senate amendments
to H. B. No. 441 by a vote of 119
veas, 0 nays.

The House has adopted the Con-
ference Committee report on H. J.
R. No. 2 by a vote of 112 yeas, 4
nays.

The House has concurred in Sen-
ate amendments to H. B. No. 861 by
a vote of 132 yeas, 0 nays.

The House has concurred in Sen-
ate amendments to H. B. No. 392 by
a viva voce vote.

The House has granted the re-
quest of the Senate for the appoint-
ment of a conference committee oD
8. B. No. 407. The following con-
forees are appointed on the part of
the House:

Messrs: Worley,
Lanning, Tarwater.

The House has passed the follow-
ing bills:- _

H. B. No. 58, A bill to be entitled
‘““An Act to protect trade mark own-
ers, distributors and the general pub-
lic against injurious and uneconomic
practices in the distribution of ar-
ticles of standard quality under a
distinguished trade mark, brand or
name, and to facilitate fair trade,
defining certain terms, and declaring
an emergency.’”’

H. B. No. 838, A bill to be entitled
““An Act providing for and fixing the
salaries of the members of the Judi-
ciary of the State of Texas and mak-
ing appropriations therefor; and mak-
ing appropriation for the support
and maintenance of the Judicial De-
partment of the State of Texas for
the two (2) years beginning Sep-
tember 1, 1937, and ending August
31, 1939; requiring certain fees paid
to clerks or officers of all Appellate
Courts to be deposited monthly in

Boyer, Little,
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the State Treasury; prescribing cer-
tain rules and restrictions respecting
the expenditures of appropriations
made herein; amending Section 1 ot
H. B. No. 280, Chapter 148, Acts ot
the Regular Session of the Forty-
third Legislature; repealing all laws
in conflict herewith; declaring the
invalidity of any portion of this Act
shall not affect any other portion,
and declaring an emergency.”
Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Bills and Resolutions Signed.

The President Pro Tempore signed
in the presence of the Senate, after
giving due notice thereof, the fol-
lowing bills and resolutions:

C. 8. for H. B. No. 975, “An Act
making a supplemental appropriation
out of the General Revenue of the
State of Texas for the Department
of Agriculture; for the Attorney
General's Department; for the State
Parks Board; for the State Service
Officer; for the Department of Pub-
lic Safety for the support and main-
tenance of the Bureau of Identifica-
tion and Records and of the Intelli-
gence Bureau of sald Department:
for the State Treasury Department;
for the General Land Office; for the
Crippled Children’s Divigion of the
State Department of Education; for
the State Judiciary, and declaring
an emergency."

H. B. No. 218, “ An Aect to amend
Articles 2503, 2504, and 2507, Title
Forty-six, Revised Civil Statutes of
Texas, 1925, having relation to the
capital structure and interest charges
of mutual loan corporations.”

H. C. R. No. 112, Requesting the
return of H. B, No. 1018 to the
House of Repregentatives, heretofore
passed finally, for the purpose of- ob-
taining a record vote on same.

House Bills on First Reading.

H. B, Nos. 58 and 838, received
from the House today, were laid be-
fore the Senate, read first time and
referred raspectively to the Com-
mittee on Commerce and Manufac-

turers and the Committee on Fi-
nance.

House Bill No. 428 on Second
Reading.

On motion of Senator Spears, and
by unanimous consent, the regular
order of business was suspended to

take up and have placed on its sec-
ond reading and passage to third
reading:

H. B. No. 438, A bill te be entitled
“An Act to amend Chapter 51, Local
and Special Laws of the State of
Texas, passed at the Regular Session
of the Thirty-seventh Legislature as
amended by Chapter 36, General
Laws passed at the Regular Session
of the Forty-third Legislature, per-
taining to San Antonio Independent
School! District, by adding thereto
Section 6-a, authorizing the district
te borrow money and to pledge its
delinquent taxes levied for main-
tenance and operation expenses as
security for such loans, ‘matifying
and confirming such actions hereto-
fore taken by the district and its
governing board, and declaring an
emergency.”

The President Pro Tempore laid
the bill before the Senate, it was
read second time and was passed to
third reading.,

House Bill No. 438 on Third
Reading,

Senator Spears moved that the con-
stitutional rule requiring billas to be
read on three several days be sus-
pended and that H. B. No. 438 be
placed on its third reading and flnal
passage.

The motion prevailed by the tol-
lowing vote:

Yeas—30.

Beck Oneal
Brownlee Pace
Burns Rawlings
Collie Redditt
Cotten Roberts
Davis Shivers
Head Small
Hill . Spears
Holbrook Stone
Ishell Sulak
Lemens - Van Zandt
Moore Weinert
Neal Westerfeld
Nelson Winfield
Newton Woodruff

Abgent— Excused.
Aikin

The President Prao Tempore then
laid the bill before the Senate on
its third reading and final passage.

The bill was read third time and
was passed by the following vote:
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Yeas—30,

Beck Oneal
Brownles Pace -
Burns Rawlings
Collie- Redditt
Cotten Roberts
Davig Shivers
Head Small
Hill Spears
Holbrook Stone
Isbell Sulak
Lemens Van Zandt
Moore Weinert
Neal Westerfeld
Nelson Winfield
Newton Woodruff

Absent—Ezxcused,
Aikin
Senate Joint Resolution No. § on

Engrossment.

Senator Sulak called up S. J. R.
No. 5§ from the President’s table on
its passage to engrossment, with
amendment by Senator Small and
amendment to the amendment by
Senator Oneal pending.

On motion of Senator Small the
ponding amendments were tabled
subjeet to call.

Senator Collie offered the follow-
ing amendment to the resolution:

Amend S. J. R. No. & by stiriking
out all below the resolving clause and
inserting in lieu thereof:

Proposition 1.

Section 1. That Section 51-b of
Article III of the Constitution of the
State of Texas be so amended as to
hereafter read as follows:

Sec. 51-b. (1) The Legislature
shall have power by general laws to
provide for financial assistance not
to exceed PFifteen ($15.00) Dollars
per month to individual citizens over
the age of sixty-five (65) years, to
needy individual citizens who are
blind, to needy individual citizens
who are unfit for employment due to
disease, and to needy dependent chil-
dren, and to provide reasonable fa-
cilities for promoting and protecting
the health of needy mothers and
childrern, including adequate medical,
surgical and corrective services and
ecare for crippled children. No such
financial assistance shall be granted
te an- habitual criminal, habitual
drunkard or to an inmate of any
State supported insfitution, and such
agsizstance shall be confined to actual

44—Jour.

bona fide citizens of Texas who have
resided in this State for as many as
five years during the nine years im-
mediately preceding the grant of as-
sistance and continuously for one
year immediately preceding such
grant, provided the Legislature may
impose such requirements as to res-
idence and citizenship of dependent
mothers and children as may by it
Seem proper.

(2) To provide revenue with
‘which to discharge the functions au-
thorized herein the Legislature may
accept financial aid from the United
States Government and shall levy and
cause to be collected a tax on retail -
sales not to exceed two (2%) per
cent of the gross amounts thereof.
The term *‘retail sale’” shall mean
the sale or transfer of any goods,
wares, merchandise, or tangible per-
sonal property for a valuable con-
sideration when such transfer is
made by one in the ordinary course
of his busiress to the ultimate con-
sumer for consumption or use, or
for any purpose other than for re-
sale, or use in processing, or manu-
facturing or for use by the United
States Government, the State of
Texas, or any political subdivision
thereof. The term “‘retail sale” shall
not inelude isolated or occasional
sales of tangible property made by a
person not engaged in the retail bus-
iness nor to the sale of agricultural,
dairy or livestock products when sold
by the actual producer, nor to sales
of motor fuel, tobacco and tobacco
products, spirituous, vinous or malt
liquors. All revenues derived from
such sales tax authorized herein shall
be collected and placed in a special
fund or funds and used solely for the
purpose of discharging the functions
herein authorized, including neces-
sary costs of administration. No sales
tax in excess of two (2% ) Dper cent
shall ever be imposed for any pur-
pose, and the power to levy addi-
tional taxes on retail gales or to pro-
vide additional revenue for such func-
tions is expressly withdrawn.

Proposition 2.

Section 1. That Section 51-b of
Article III of the Constitution of the
State of Texas be so amended as to
hereafter read as follows:

Sec. 51-b. (1) The Legislature
shall have power by general laws to
provide, uader such limitations, re-
strictions and regulations as may be
deemed expedient by the Legislature,
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for finanecial assistance in equal and
uniform individual payments not to
exceed Fifteen (315.00) Dollars per
month to needy individuals over the
age of sixty-five (65) years, and to
provide financial assistance to needy
individuals who are blind, to needy
individuals who are unfit for em-
ployment due to disease, and to
needy dependent children, 'and to
provide reasonable facilities for pro-
moting and protecting the health of
needy mothers and children, includ-
ing adequate medical, surgical, and
corrective services and care for crip-
pled children. No such financial
agsistance shall be granted to an
habitual ecriminal, habitual drunkard
or to an inmate of any State sup-
ported institution, and such assist-
ance shall be confined to actual bona
fide citizens of Texas who have re-
sided in this State for as many as
five vears during the nine years im-
mediately preceding the grant of
assistance and continuocusly for one
year Iimmediately preceding such
grant, provided the Legislature may
impose such requirements as to resi-
dence and citizenship of dependent
mothers and children as may by it
geem proper.

Sec, 3. The foregoing propocsed
Constitutional amendment shall be
submitted to the qualified electors
of the State of Texas on the fourth
Monday in August 1937, at which
election there shall be printed on
such ballot the following words:

“Proposition 1. For the amend-
ment to Section 51-b of Article 3 of
the Constitution, giving the Legisla-
ture power to provide assistance not
to exceed $15.00 per month to per-
sons over the age of sixty-five (65)
years, to individuals who are blind.
and to needy, dependent children,
and providing for the protection of
the health of dependent mothers and
children including crippled children;
authorizing a sales tax of two per
:ent. (29%) to provide revenue there-
or."”

"Against the amendment to Sec-
tion 61-b of Article 3 of the Consti-
tution, giving the Legislature power
to provide assistance not to exceed
$15.00 per month to perscns over
the age of sixty-five (65) years, to
individuals who are blind, and to
needy, dependent children, and pro-
viding for the protection of the
heaith of dependent mothers and

children, including crippled children;
authorizing a sales tax of two per
cent (2% ) to provide revenue there-
for.”

“Proposition 2. For the amend-
ment to Section 51-b of Article 3 of
the Constitution giving the Legisla-
ture power to provide assistance in
gqual and uniform individual pay-
ments not to exceed $15.00 per
month ito needy persons over the
age of sixty-five (65) years, and to
provide financial assistance to in-
dividuals who are blind and to needy,
dependent children, and to provide
for the protection of the health of
dependent mothers and children, in-
cluding erippled children; authoriz-
ing a sales tax of two per cent (2%)
to provide revenue therefor.”

“Against the amendment to Sec-
tion 51-b of Article 3 of the Consti-
tution giving the Legislature power
to provide assistance in equal and
uniform individual payments not to
exceed $15.00 a month to needy per-
sons over the age of sixty-five (65)
vears, and to provide financial assist-
ance to individuals who are blind
and to needy, dependent children,
and to provide for the protection of
the health of dependent mothers and
children, including crippled children;
authorizing a sales tax of two per
cent (2% ), to provide revenue there-
for.””

If it appears from the returns from
said election that a majority of the
votes cast are in favor of Proposition
1 as herein set out, the same shall
become a part of the State Constitu-
tion, but if it appears from the re-
turns of said election that a ma-
jority of the votes cast are in favor
of Proposition 2 the same shall be-
come a part of the State Constitu-
tion; provided that in the event both
propositions shall receive a majotity
of the votes cast upon such issues at
such election then, and in that event,
the proposition receiving the greater
number of votes shall prevail over
the other, and be adopted as an
amendment to the State Constitution,
and the Legislature shall then pass
enabling Acts effectuating the propo-
sition receiving the greater number
of votes; but if it shall appear that
the affirmative of both said proposi-
tions 1 and 2 have been rejected,
then the present Counstitutional pro-
vision relating to Old Age Assistance
will remain unimpaired, it being the
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purpose of the Legislature to submit
to the people of the State of Texas
the foregoing two -propositiong for
the determination of the electors of
the State which of the two they shall
choose.

Sec. 4. The Governor shal]l issue
the necegsary proclamation for such
election and shall have the same
published and such election held as
provided by the Constitution and
laws of the State.

Sec. 5. The sum of Five Thou-
sand ($5,000.00) Dollars, or so
much thereof as may be necessary,
is hereby appropriated out of the
funds of the Treasury not otherwise
appropriated tc pay the expenses of
such publication aznd election.

Question—8hgll the amendment
be adopted?

Message From the House,

A Clerk from the House was rec-
ognized to present ths following mes-
sage: .

Hall of the House of Representatives,
Austin, Texas, April 30, 1937.
Hon. Will D. Pace, President Pro

Tempore of the Senate.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following bills:

H. B. No, 456, A bill to be entitled
“An Act providing that on and after
April 1, 1937, delinquent taxpayers
shall be permittaed to pay such taxes
in partial payments; providing for
the creation and establishment of a
system whereby such payments may
be made in this manner; providing
for a tem month time limit in the
payment of delinquent taxes under
this system: providing for the insti-
tution of suit by the district attorney
or criminal district attorney against
such delinquent taxpayers upon de-
fault in making such payments under
this system; providing that no such
payments shall be received by the
assessor and collector of taxes which
payments total less than $1.00, and
further, that accounts for less than
$10.00 will not be opened; providing
that when the sum of money suffi-
cient to pay the earliest unpaid year
of delinquent taxes owed by such
.taxpayer shall have been paid, such
amount shall then be applied upon
Such taxes, and a redemption receipt
issued therefor; providing that all of
the funds received under the provi-
sions of this Act shall immediately

become the property of the State of
Texas and the respective county in-
volved, and that no refunds shall be
allowed; providing that the assessor
and collector of taxes may, in his
discretion, allow the amount or
amounts already paid into such par-
tial payment account to be applied
upon such tazes in the event the
property covered is sold or tranms-
ferred; ete., and declaring an emer-
gency.”

H. B. No. 547, A bill to be eatitled
‘““An Act to declare a State policy
regarding the activities of the various
agricultural agencies of the State,
especially as they affect cotton, and
the increased use and consumption of
same; directing that the heads of the
State’s various agricultural agencies
shall take due notice of said policy;
providing for the establishment of a
cotton research labqQratory and mak-
ing an appropriation therefor, stating
a contingency upon which said ap-
propriation is made; providing for
the location of said laboratory, and
declaring an emergency.”

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives,

House Bills on First Reading.

The following bills, received from
the House today, were laid before
the Senate, read first time and re-
ferred to the committees indicated:

H. B. No. 456, to Committee on
State Affairs.

H. B. No. 547, to Commitiee on
Agricultural Aﬁaxrs

. Adjournment.

Senator Sulak moved that the Sen-
ate adjourn until 10:00 o’'clock a. m.,
tomorrow.

Senator Van Zandi moved that the
Senate recess until 10.00 o’clock
2. m., tomorrow.

The motion of Senator Sulak pre-
vailed, and the Senate, accordingly,
at 4:50 o’clock p. m., adjourned until

10:00 o’clock a. m. next Monday,
May 3, 1937.
APPENDIX.

Bills Filed in Departmént of State.

Austin, Texas, April 30, 1937.
Hon. Bob Barker, Secretary of the

Senate. -

Dear Sir:. I submit herewith a
list of bills and resolutions passed by
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the Forty-fifth Legislature which
were filed in this office Thursday,
April 29, 1937:

8. B. No. 137:

Tote in Senate, yeas 24, nays b.

Vote in House, viva voce.

Date signed by the Governor
April 29, 1931.

S. B. No. 158:

Vote in Senate, yeas 30, nays 0.

Vote in House, viva voce.

Date signed by the Governor
April 29, 1937,

S. B. No. 473:

Vote in Senate, yeas 30, nays 0.

Vote in House, viva voce.

Date signed by the Governor
unsigned.

8. B. No. 474:

Vote in Senate, yeas 30, nays 0.

Vote in House, viva voce.

Date signed by the Governor
unsigned.

H. B. No. 99:

Vote in Senate, yeag 15, nays 12.

Vote in House, viva voce.

Date signed by the Governor
April 29, 19317.

H. C. R. No. 107:

Vote in Senate, viva voce.

Vote in House, viva voce.

Date signed by the Governor
unsigned.

H. C. R. No. 109:

Vete in Senate, viva voce.

Vote in House, viva voce.

Date signed by the Governor
unsigned.

Assuring you of my sincere pleas-
ure in performing this service, I am
Yours very truly,

EDWARD CLARK,
Secretary of State.

By: M. E. SANDLIN,
Assistant Secretary of State.

Repdrts of Standing Committees,

Committee Room,
Austin, Texas, April 30, 1937.
Hon. Walter F. Woodul, President of
the Senate.

Sir: We, your Committee on
Public Lands and Land Office, to
whom was referred
. H. B. No. 1034, A bill to be entitled

An Act conferring authority on
State Parks Board to acquire for use

as a public park a tract of land sit-
uated on Padre Island; prescribing
the terms and conditions under which
such purchase can be made; author-
izing the State Highway Commission
to construct, maintain, and operate
certain bridges and causeways ade-
quate within its opinion for ingress
and egress to such Island; permit-
ting State Parks Board to charge
tolls fixed by the Highway Commis-
sion and said Board for use of such
bridges and causeways until the pur-
chase price of said lands and certain
improvements thereon shall have
been paid; prohibiting said Board to
incur any obligation constituting an
indebtedness pr liability of the State
of Texas or of said Board except to
the extent authorized herein . .
and declaring an emergency.'
Have had the same under conside-
ration, and I am instructed to report
it back to the Senate with the recom-
mendation that it be printed and do
pagy with the committee amendment.

WOODRUFF, Chairman.

Committee Amendment.

Amend Section 8 of H. B. No.
1034 by adding at the end thereot
the following:

“It i3 expressly provided that no
term or provision of this Aect is in-
tended to be mandatory or even sug-
gestive to the Highway Commission
but merely permissive if, and when,
the Highway Commission funds are
available and the project seems to
said Commission to be feasible, and
provided further that for the pur-
pose of lignidating the expense of
construction of said bridges or cause-
ways the Highway Commission shall
promulgate such rules and regula-
tions as may be necessary to re-
pay the cost of such construction
out of tolls and charges to the publie
for the use of said facilitles.”

Committee Room,
Austin, Texas, April 30, 19317.
Hon. Walter F. Woodul, President of
the Senate.

Sir: We, your Committee on
Constitutional Amendments, to whom
was referred H. J. R. No. 26, have
had the same under consideration,
and I am instructed to report it
back to the Senate with the recom-
mendation that it do pass and be
printed.

MOORE, Chairman.
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Committee Room,

Austin, Texas, April 29, 1937
Hon. Walter F, Woodul Pres:dent of

the Senate.

Sir: We, your Committee
Banking, to whom was referred

H. B. No. 572, A bill to be entitled
“An Act amending Article 2544, R.
C. S. of Texas, 1925, Article 2545,
R. C. 8. of Texas, 1925, Article 2546,
R, C. 8, of Texas, 1925, Article 2547,
. R. C. 8. of Texas, 1925, as amended
by Chapter 129, Acts Fortieth Legis-
lature, as amended by Chapter 11,
Acts Forty-first Legislature, as
amended by Chapter 19, Acts Forty-
third Legislature, ete.”

Have had the same under conside-
ration, and I am instructed to report
back to the Senate that the original
bill do not pass and the committee
substitute attached hereto, do pass
in lieu thereof and the substitute

be printed.
ISBELL, Chairman.

on

Committee Roon,
Austin, Texas, April 29, 1937.
Hon. Walter F. Woodul, President of
the Senate.

Sir: We, your Committee
_ Banking, to whom was referred

H. B. No. 480, A bill to be entitied
“An Act amending Subsection (a) of
section 16 of Article 7076, Title 122
of the Revised Civil Statutes of
Texas of 1925, as amended by Chap-
ter 192, Actas of the Regular Sessgion
of the Forty-third Legislature; pro-
viding certain regulations regarding
the opening of any safe-deposit box
belonging to the- decedent prior to
the delivery of the same to the heirs
or legal representative; providing a
penalty, and declaring an emer-
gency.”

Have had the same under conside-
ration, and I am instructed to report
back to the Senate that the original
bill do mot pass and the commitiee
substitute attached hereto, do pass
‘ln lieu thereof and the substitute

be printed. .
o ISBELL, Chairman.

on

Committes Room,
Austin, Texas, April 29, 1937.
Hon. Waiter F. Woodul, President
~ of the Senate.
T Bir:  We, your Committee on
Banking, to whom was referred
. .8. B. No. 460, A bill to be entitled
"e&.n Act amending Article 2832 of
fer 15, Title 49 of the Revised
E‘j'r,il Shtutes: of Texas, 1925, as

amended by Chapter 127, Acts Reg-
ular Session, 3Y%th Legislature, as
amended by Chapter 27 Acts First
Called Session, 42nd Legislature, and
as amended by Chapter 133, Acts
Regular Session, 43rd Leglslature,
and declaring an emergency.”

Have had the same under comnsid-
eration, and I am instructed to re-
port it back to the Senate with the
recommendation that it do pass and
be printed. .

ISBELL, Chairman.

Committee Room,
Austin, Texas, April 28, 1937.
Hon. Walter F. Woodul, President
of the Senate.
8ir: We, your Committee on En- .
grossed RBills, have had S, B. No.
477 carefully examined and compared
and find same correctly engrossed.
ROBERTS, Chairman.

Commitiee Room,
Austin, Texas, April 28, 1937.
Hon. Waijter F. Woodul, President
of the Senate.

Sir: We, your Committee on En-
grossed Bills, have had 8. B. No,
487 carefully examined and compared
and find same correctly engrossed.

ROBERTS, Chairman.

Committee Room,
Austin, Texas, April 29, 1337.
Hon, Walter F. Woodul, President
of the Senate.

Sir: We, your Committee on En-
grossed Bills, have had 5. B. No. 84
carefully examined and compared
and find same correctly engrossed.

ROBERTS, Chairman.

Committee Room,
Austin, Texas, April 29, 1937.
Hon. Walter F. Woodul, President
of the Senate.

Sir: We, your Committee on En-
grossed Bills, have had S. B, Nq. 499
carefully examined and compared
and find same correctly engrossed.

ROBERTS, Chairman.

Committee Room,
Austin, Texas, April 29, 1937.
Hon. Walter F. Woodul, President
of the Senate.

Sir: We, your Commitiee on En-
grossed Bills, have had S. B. No. 467
carefully examined and combpared
and find same correctly engrossed.

ROBERTS, Chairman.
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Committee Room,
Austin, Texas, April 2%, 1937.
Hon., Walter F. Woodul, President
of the Senate.

Sir: We, your Committee on En-
grossed Bills, have had S. B, No. 480
carefully examined and compared
and find same correctly engrossed.

ROBERTS, Chairman.

Committee Room,

Austin, Texas, April 30, 1937.
Hon. Walter F. Woodul, President

of the Senate.

Sir; We, your Committee on En-
grossed Bills, have had 5. B. No. 496
carefully examined and compared
and find same correctly engrossed.

ROBERTS, Chairman.

Committea RooImn,

Austin, Texas, April 29, 1937.
Hon. Walter F. Woodul, President

of the Senate.

Sir: We, your Committee on En-
grossed Bills, have had 8. B. No. 135
carefully examined and compared
and find same correctly engrossed.

ROBERTS, Chairman.

Committee Room,
Austin, Texas, April 29, 1937.
Hon. Walter F. Woodul, President
of the Senate,
Sir: We, your Committee on En-

grossed Bills, have had S. B. No. 486

carefully examined and compared

and find same correctly engrossed.
RORBERTS, Chairman.

Committee Room,
Austin, Texas, April 29, 1%37.
Hon. Walier F. Woodul, President
of the Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 470
carefully examined and compared
and find same correctly enrolled.

WESTERFELD, Chairman.

Committee Room,
Austin, Texas, April 29, 1937.
Hon. Walter F. Woodul, President
of the Senate.

Sir: We, your Committiece on En-
rolled Bills, have had 8. B. No. 153
carefully examined and compared
and find same correctly enrolled.

WESTERFELD, Chairman.

Committee Room,
Austin, Texas, April 29, 1937.
Hon. Walter F. Woodul, President
of the Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 137
carefully examined and compared
and find same correctly enrolled.

WESTERFELD, Chairman.



I Memory

of
Hon., Guy A. Blount

Senator Redditt offered the following resolution:
(Senate Resolution No. §0,)

Whereas, God in his infinite wisdom and merecy has taken from this
life Honorable Guy A. Blount of Nacogdoches, Texas; and

‘Whereas; Frequently during the deliberation of the Senate of Texag
it is our privilege to pause and pay tribute to the life and memory
of some citizen of this State who has distinguished himself in the
affairs of men; and

‘Whereas, The passing of Guy A. Blount has taken from this State
one of our leading citizens, a man who has given much of his time
and means to the building of this great State; and

Whereas, The Blount family of Texas pot only were pioneers of this
State but contributed materially to the establishment of this great
Republic; and

Whereas, In the death of Guy A. Blount Texas has lost a valuable
public citizen; be it therefore

- Resolved, by the Senate of Texas, That we mourn the passing of
this distingnished and unselfish citizen, and that a page of the
Journal be set aside to his memeory, and that a copy of thig tribute be
furnished the family of the deceased.

The resolution was read.

On motion of Senator Redditt and by unanimous consent, the reg-
ular order of buginess was suspended to permit consideration and
adoption of the resolution immediately.

The resolution was adopted unanimously by a rising vote,




